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EXECUTIVE SUMMARY

This report presents findings from a collaborative project of the Center for
Families, Children & the Courts (CFCC), Administrative Office of the Courts, and
the National Center for Youth Law (NCYL). CFCC and NCY L conducted this
research study for the David and L ucile Packard Foundation in order to better
understand how training caregivers within the child welfare system (i.e., foster
parents, fost-adopt parents, and kin caregivers) impacts caregiver participation in
juvenile court hearings and outcomes for children in care.

The 1997 passage of the federal Adoption and Safe Families Act (ASFA) greatly
expanded opportunities throughout the country for foster parents and relatives
caring for dependent children to participate in juvenile court hearings regarding
the children in their homes. Asarequirement of recelving federal foster care
funds, ASFA requires that states provide foster parents, including fost-adopt
parents and kin caregivers, with notice and an opportunity to be heard in any
review or hearing to be held with respect to the child in their care. In California,
caregivers may attend all hearings or submit information to the court in writing.
Cdlifornialaw already required that caregivers receive timely notice of review
hearings, but the passage of ASFA placed thisissue under increased scrutiny
within the state.

The primary purpose of this study was to examine how training in the dependency
court process affects caregivers' knowledge and attitudes about participating in
court hearings and the likelihood that they will participate. In addition, the study
began to explore in a qualitative way what factors determine how information
from caregiversis or could be used in decision making, and what effects might
caregiver participation have on the well being of children in care.

M ethods

Between October 2000 and March 2001, a sample of 205 caregiversin five
Cdlifornia counties and at the annual state foster parent association conference
received training in the dependency court process and their rights and



responsibilities within that process.' These caregivers were assessed before and
after the training to determine the impacts of training on attitudes and knowledge
about the court process. A subset of 61 of these caregivers was recontacted by
telephone six months after training to assess knowledge retention and the impact
of the training on court participation. Additional caregiversin four counties were
interviewed in focused group discussions to explore their experiences in court,
their relationships with other system participants (birth parents, caseworkers, and
attorneys), and the process of sharing information about children in care. Focus
groups of social workers and attorneys were also held to explore their perceptions
of the value of caregiver input for case planning and their perspectives on the pros
and cons of caregiver involvement in court. Eleven judicia officers (judges,
commissioners, and referees) were interviewed at length to better understand the
role of caregiver information in judicial decision making. Finaly, eight caregiver
families were interviewed in depth about their experiencesin court, and they were
observed over the course of nine months during their participation in court, in
order to develop a more detailed understanding of how caregiver participation may
or may not improve court decisions affecting children in foster care.

It isimportant to note that the caregivers who attended training were a self-
selected sample of individuals who received information about the training and
who attended voluntarily. Thus they cannot be considered representative of all
caregiversin the counties studied or of caregivers overall. FFA families, in
particular, were underrepresented in the study sample. In addition, the caregivers
contacted by telephone for the follow-up survey were arelatively small subset (30
percent) of thetrainees. till, the very large differences in knowledge pre- and
post-training, and the clear retention of knowledge over the six months after
training, among the subjects that were surveyed suggests very strongly that these
caregivers learned what they were taught and they retained that knowledge over
time.

The remainder of the findings presented in this report are, of course, qualitative,
and thus cannot be assumed to be representative of caregivers, social workers,
attorneys, or judgesin general. Many of the social workers and attorneys

! The four core counties for the project were San Diego, San Francisco, Santa Clara, and Sonoma, and all of
the telephone surveys, focus groups, judicial interviews, and case studies were conducted in these four
counties. However, 31 subjects from Santa Cruz County or the state foster parent conference held in
October 2000 were included in the sample for the pre- and post-training assessment in order to increase the
sample size.



appeared to be guarded in their comments during the focus groups. The
caregivers, on the other hand, were remarkably candid in their comments and
observations. The case study participants, in particular, were consistently open
and willing to discuss amost any aspect of their foster care and court experiences.
As much as possible, the researchers relied on actual quotes from interview
participantsto illustrate their views and bring their experiencesto life. Thus,
although the results cannot be generalized to alarger population, they do richly
Illustrate arange of experiences and views of court participants, and they raise
important questions for future research and policymaking.

This study represents an important first step in beginning to understand how and
why caregivers participate in the court process and what are the impacts of that
participation. Asistypical of other exploratory studies, the findings presented
here cannot be generalized to definitive conclusions about when and how
caregivers should appear in court. However, the results do suggest that many
caregivers want to and will attend court if given the opportunity and support to do
so, that such participation certainly affects caregivers' sense of efficacy and
involvement, and that it can affect judicial decision making and, ultimately, the
welfare of children.

Findings

Caregivers Knowledge, Attitudes, and Participation in Court

Since the mid-1990s, written notices of court hearings have been required by law
to be provided to caregivers. Despite the law, however, one-third of this sample of
foster care providers said they had not received any written notices of court
hearings during the past two years. Still, more than half had attended court during
that time period, and those who did generally saw it as a positive experience.
These caregivers placed a high value on court participation and they were not
deterred from attending court by potential barriers such astime or cost. Those
who went to court said they did so to show their dedication to the child and to give
and receive information. The follow-up survey of a subsample of training
participants found that 40 percent of those who had not gone to court in the past
did go to court in the six months after the training, suggesting that the training may
have encouraged them to do so.



Caregivers who attended training were quite knowledgeable about their rightsto
receive notice and be heard, and about what types of information they should
provide to and receive from the court. Nevertheless, the training produced
significant increases (9 to 18
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Caregiver Focus Groups

The caregivers interviewed perceived a serious imbalance in the way information
about foster children is disseminated. They saw themselves as being far more
knowledgeabl e than attorneys and social workers about the children in their care
but having the least access to information about their children’s cases. In addition,
although they very much wanted to be a part of the case planning team, they felt
that their expertise often was ignored or contradicted in case planning. Their
decisions to attend court appeared, for the most part, to be reactions to perceived
problems. That is, they went to court because, in their opinion, they were not
receiving the information they believed should be forthcoming, their foster
children were not receiving the services they thought they should be receiving, or
the feedback they provided was not being incorporated into case planning.

Caregiver Case Studies

Caregiversinterviewed for the eight case studies said they attended court for a
variety of reasons—to stay informed about the case, to make certain that correct
information was being presented to the court, and to show concern and support for
the child. Underlying six of the eight cases were perceived communication
problems with social workers, that is, that social workers either were not providing
caregivers with enough or correct information about their children’s cases, that
they were not utilizing the information caregivers provided to them in their reports
to the court, or in three cases that they were providing false information to the
court.

Once caregivers began attending court, they typically attended all of the hearings
that occurred for their children’s cases—ranging from 2 to 10 hearings for each
caregiver family over the course of the nine months of this project. Infour cases,
only one caregiver attended court because the other one needed to go to work or
stay home to care for the children. Waiting times for hearings were long, lasting
anywhere from one to four hours, and several times cases were continued for
procedural reasons—such as lack of notice or improper notice to birth parents—
that could have been avoided. In the courtroom, caregivers were usually, but not
always, announced to the court by the court officer, and they typically sat at the
back of the room in the observers' section or in the jury box. Judges usually
nodded to them or said good morning but did not acknowledge them in any other



way. Only in one case did the judge routinely ask the foster parent if she had
anything to say.

In four cases the caregivers submitted statements in writing to the court. All of
these statements outlined concerns about behaviors of the birth parents that were
detrimental to the children. In one case the caregivers also wrote statementsin
support of their desire to become legal guardians for their foster children. Several
of these caregivers mentioned that the Caregivers and the Courts training had

hel ped them understand how to formulate and submit their statements. These
statements were, for the most part, clear, well written, and quite professional in
their tone and in their contents.

In five of the eight cases the caregivers applied for and were granted de facto
parent status in order to be a party to the proceedings; however, in only three of
these cases did they actually participate in court (that is, move to the main table
with the other parties and receive copies of court reports). In the other two cases,
de facto parent status seemed to make no difference—the caregivers continued to
sit at the back of the courtroom and simply observe the proceedings. Only one de
facto parent was represented by an attorney (who was appointed by the court). In
only three of the eight cases did the caregivers speak in court. One was routinely
asked whether she had anything to say, and she spoke at every hearing. Another
spoke once to request that hearings for her three granddaughters be held together
rather than on separate days (her request was granted). The third one spoke once,
very late in the case, to object to ajudge’ s decision to grant overnight visitsto a
birth parent (the judge then decided not to grant the visits).

Four of the eight caregivers definitely believe that their participation in court—
either in writing or in person—had an impact on the outcomes for children in their
care. Inthefirst case the caregivers believe that essential information about the
birth parents' behavior during visitation would not have gotten to the court if they
had not written. In addition, the foster father was able to develop arelationship
with the birth father and the maternal grandmother while waiting at court, which
ultimately resulted in their approval of the child’s adoption. In the second case,
the caregiver believes that she provided essentia information to social workers
about what occurred in court (since they did not attend court), and that her
constant contact with the social workers and her presence in court kept social
workers focused on the case and “moving things along.” In the third case, the
caregiver’s active participation in court appears to have influenced the judge to
push for guardianship for one child (and therefore permanence) faster than the



social worker recommended, and to grant guardianship for two other children
rather than placement with relatives with whom the children had had no contact.
Finally, in the fourth case, the caregivers provided essential information to the
court regarding the birth mother’ slack of visits with the children that they believe
would have never gotten to the court if they had not submitted it.

All but one of the other four caregiver families believe that it was important for
them to go to court, even if it did not seem to make a difference in their children’s
cases. One caregiver who is planning to adopt her foster child believes it was
Important to attend court to gather as much information as possible about the
child’'s case so that he will have thisinformation when heis older. Another family
attended court at the urging of the FFA agency in order to show their concern for
the children and their desire to provide them with a permanent home. A third
family attended only to observe the proceedings, but now they wish they had
retained an attorney and become active participants in the proceedings, asit
appears that their fost-adopt children (who have been with them for 20 months)
may now be returned to the birth father who has never had custody of them since
they were born. Finally, only one caregiver stated that her attendance at court was
“basically awaste of time,” since she only observed the proceedings and because
of the layout of the courtroom sometimes could not even hear what happened in
court. She likesthe idea of submitting information to the court in writing,
however, and she plans to do so with another foster child, now that aform for
doing so is available for caregivers.

Social Worker Focus Groups

The social workers interviewed for this study said they rely heavily on caregivers,
particularly nonrelative foster parents, for information about children’s
development, adjustment to placement, medical and educational needs, and visits
with birth parents. In general, they believed that caregivers should have accessto
any information they need in order to care for the child, but they said that such
information does not always get to caregiversin writing or in atimely way. There
was a consensus among social workers that caregivers should not receive detailed
information about birth parents and should not have access to court reports.
Workers cited issues of confidentiality but also that caregivers are lesslikely to
support reunification the more they know about the case.

The social workers interviewed generally did not want caregiversinvolved in case
planning, and they were not enthusiastic about having them attend court. The
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consensus was that having caregivers in court “complicates things,” “muddies the
waters,” and “makes things very messy.” Thelir primary concerns had to do with
controlling the flow of information to the court, avoiding breaching confidentiality
of birth parents, and avoiding “surprises’ that might result in continuances or
problems for the social worker. Several of them noted that there would be no
reason for caregivers to come to court unless they had a problem with the worker’s
recommendation, that is, “unless their plan is not our plan.” The idea of
caregivers attending court appeared to give rise control issues and at a
fundamental level seemed very threatening to these social workers.

Attorney Focus Groups

Attorneys differed in their opinions on the issues raised in the focus groups,
depending on whether they represented children, parents, or county child welfare
agencies. Children’s attorneys tended to rely a great deal on information from
caregiversin preparing for court, and many had frequent contact with caregivers.
Parents' attorneys and county counsel, on the other hand, had very little contact
with caregivers and very little knowledge of their role in the exchange of
information about children. The types of information children’s attorneys found
useful from caregivers centered on the devel opment and adjustment of the child
and were similar to the sorts of information social workers thought was useful. A
number of parents’ attorneys noted that they were the least likely to get
information about the children in their cases, and they suggested that there should
be a mechanism for them to obtain information about these children from
caregiversaswell. Attorneys tended to stereotype caregivers depending on
whether they were “ professional foster parents,” fost-adopt parents, or kin
caregivers, and they were more likely to discount information from fost-adopt and
kin caregivers—especially information about birth parents.

Attorneys' opinions about what information caregivers should receive paralleled
that of social workers, although children’ s attorneys tended to advocate giving
more information. Most attorneys agreed that caregivers should receive as much
information as possible about the child. Parents' attorneys and county counsel felt
that they should get very little information about birth parents, in order to preserve
confidentiality and so as not to discourage them from supporting reunification.
Attorneys were mixed in their opinions about whether caregivers were actually
getting the information they needed, with children’ s attorneys (who were most
likely to have contact with caregivers) arguing that they did not receive enough
information and did not receiveit in atimely way.



While children’ s attorneys tended to be open to the idea of more caregivers
attending court, parents’ attorneys and county counsel were not enthusiastic about
that possibility. They raised many concerns, including issues of birth parent
confidentiality, demands of the court calendar, and caregivers emotionality, lack
of objectivity, and poor understanding of the law. Many argued that caregiver
input was important and welcome, and that there should be a more structured way
for caregiversto provide information to the court, but that attending court was not
the most appropriate route for doing so.

Judicial Officer Interviews

All of the judges who were interviewed for this study said that they definitely want
to receive information from caregivers, particularly any information that can
humanize the children and help the judge understand their needs and the quality of
their day-to-day lives. Many were open to receiving other feedback (for example,
information about birth parents) from caregivers, but they said they view thistype
of information carefully and tend to give less weight to it than comments from
social workers and attorneys. While these judges all said they welcome caregivers
in court, the majority preferred to receive input from them in writing rather than
oraly. Thiswas not due to concerns about demands on the court calendar, but
rather because all parties to the case would be better prepared by receiving
something in writing in advance of hearings. Many judges suggested that
caregivers should regularly submit reports to the court, and several argued that
these reports should be mandatory.

Judges agreed that caregivers should have access to as much information as
possible about the children in their care, but they had mixed views regarding how
much information about birth parents and about case plans they should receive.
Birth parents’ privacy was cited as a concern, along with concerns about
negatively influencing caregivers opinions about or relations with birth parents.
Judges commented on the tensions between caregivers and birth parents that can
be inherent in concurrent planning, but several also noted that tensions between
caregivers and social workers appear to be much more of a problem than the
relationships between birth parents and caregivers.



CONCLUSIONSAND RECOMMENDATIONS

The primary purpose of this study was to examine quantitatively how training in
the dependency court process affects caregivers knowledge and attitudes about
participating in court and the likelihood that they will participate. It isimportant
to reiterate that the caregivers who attended the Caregivers and the Courts training
were a self-selected sample of individuals who received information about the
training and who attended voluntarily. Thus they cannot be considered to be
representative of all caregiversin the counties studied or of caregivers overall.
Still, the findings presented here suggest very strongly that caregivers want to and
can learn and retain relevant knowledge that will assist them in participating
effectively in court.

In addition to the primary study objective, this study also began to explore what
factors determine how information from caregiversis or could be used in decision
making regarding children in care, and what effects might caregiver participation
have on the well being of those children. These findings are, of course,
gualitative, and thus cannot be assumed to be generalizable to all cases, caregivers,
social workers, attorneys, or judges. They do, however, richly illustrate some of
the experiences and views of court participants, and they raise important questions
for future research and policymaking.

This section addresses each of the three major research questionsin turn,
summarizing the conclusions and making recommendations for changes in court
procedures, training of system participants, and further research that can build on
what has been learned from this study. An overarching recommendation,
however, is that a multidisciplinary panel, or “stakeholders' meeting,” consisting
of judicial officers, attorneys, social workers, caregivers, and researchers be
convened to review the issues raised by this study and recommend next steps.
Since many of the concerns raised here require solutions that depend on
coordination and cooperation among the various juvenile system participants, such
aresponse seems essential.
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How doestraining in the dependency court process affect caregivers
knowledge and attitudes about court participation and thelikelihood
that they will participate?

Conclusion: The Caregivers and the Courts training was found among this sample
of caregiversto dramatically increase their knowledge of rightsto receive notice
and be heard and of the legal process, and these gainsin knowledge were retained
after the training. In addition, several case study participants noted that they
continued to refer to the training materials to answer questions that arose as they
participated in court. All system participants agreed that caregivers should have
more training regarding the courts. A number of issues arose in discussions with
system participants that pointed to areas where the training might be expanded.

Recommendation: Because the training was so effective with this particular
sample of caregivers, it should be extended to other counties and assessed to
determine whether it is as effective with a larger population of caregivers.
Itemsthat might be added to the training curriculum include:

I dentifying the specific hearings that are most appropriate or
useful for caregiversto attend;

Describing therole of each system participant (county counsel,
birth parents’ attorney, child’sattorney, CASA, social worker,
court liaison, and judicial officer) and clarifying what

information each participant typically hasand needsregarding a
case,

Offering “field trips’ to court (in person or video) to familiarize
car egiverswith what actually occursin the courtroom;

Outlining the standardsfor reunification with parentsin
comparison to the standardsto which caregiversare held; and

Defining what the court can and cannot order to happen in
specific cases (per haps using case study examples);

Specialized training and support may be needed for fost-adopt parents
and kin caregiversto address specific issuesthat arise in these placements,
particularly regarding the need to support reunification, developing good
working relationshipswith parents, and resolving problemsthat may arise
during thetransition from the caregiver back to the parents.

11



Conclusion: It appears that participation in training increases the likelihood that
caregivers will attend court, although it is not possible to state with certainty
because the study did not use a random sample or a control group. When
considering the possibility of increased caregiver involvement in the courts,
attorneys tended to express concerns about demands on the court calendar, and
socia workers tended to be concerned that caregivers would come to court with
information that the social workers had not been privy to in developing their case
plans and court reports. In general, judicial officers welcomed increased caregiver
participation in the courtroom, but many of them suggested that it might be most
effective for caregiversto provide their input in writing either prior to or as an
alternative to appearing in court. Several case study participants also stated a
desire for amore structured means for providing written information to the court.

Recommendation: Beforetakingthetrainingto scale, a panel of judges,
attorneys, and social workers, and car egiver s should be convened to think
through the logistics and implications of largeincreasesin the numbers of
caregiversappearingin court. Caregiversshould be encouraged to provide
information to the court using the new Caregiver Information Form
(JV-290), so that they do not arrive at court with information that the parties
have not previously been provided with. Training should be offered on how
to distributetheform to all partiesand how to present theinformation in
court, if desired.

Conclusion: Caregivers are interested in de facto parent status, and anecdotal
information suggests that training and/or participation in court may increase de
facto parent applications. Caregiverstypicaly apply for de facto parent status
because they want access to information about the case, particularly court reports,
and they want to be able to be a party to the case. However, the case studies
suggest that the extent and type of participation of de facto parents varies among
jurisdictions and among individual departments within ajurisdiction. Thus some
de facto parents are active partiesto their children’s cases and others continue to
simply be observersin the back of the courtroom. In one case, the foster parent
was told by an attorney she could not be present in the courtroom unless she had
de facto parent status.

Recommendation: If aprimary goal of caregiversin applying for de facto
parent statusis simply to receive copies of court reports, the courts should
consider whether moreor all of the information in these reports could

12



routinely be provided to caregivers. In addition, all system participants, not

just caregiversneed to betrained that caregivers do not need to have de facto
parent statusin order to participatein court. Caregiversshould have access
to an attorney advisor not affiliated with any cases who could answer general
guestionsregarding court participation.

Conclusion: Participation in the training by families licensed through foster
family agencies (FFAs) was low, so it is difficult to determine the effectiveness of
the training for these families.

Recommendation: Recruitment for future trainings should focuson
obtaining a wider participation from FFA families. Expertsfamiliar with the
specific issues of FFA agencies and families should be utilized to develop a
better under standing of how to best meet their needs.

What factor s determine how the caregiver information isused in
decision making?

Conclusion: All the system participants interviewed indicated that they would like
to regularly receive information from caregivers about the child’' s devel opment,
needs and adjustment to placement, and whether additional services are warranted.
Children’ s attorneys, in particular, would like to hear from caregivers more than
they do currently. In several of the case studies, caregivers contacts with the
children’ s attorney provided the attorneys with important information about the
child and appeared to affect the outcome of the case for the benefit of the child.

Recommendation: Attention should be given to how to strengthen the

infor mation exchange between car egivers and children’s attor neys.
Caregiversshould routinely be informed asto who isthe child’ s attor ney and
how to contact him or her. Social workers should be trained that such
contact isappropriate and in the best interests of the child.

Conclusion: System participants sometimes discount information from caregivers
because they think caregivers have a bias against birth parents or a*“hidden
agenda.” While caregivers can and do have biases, judges are quick to point out
that so do other court participants. Caregivers, on the other hand, often think that

13



system participants do not recognize and appreciate that their cases involve real
children who are harmed by decisions that are made without consideration of their
individual situations.

Recommendation: Court participants should have opportunitiesto better
understand the caregivers perspective and in particular the heightened
emotionality that comes from caring for afoster child day-to-day. Courts,
dependency court attorneys, and social services agencies should seek out
opportunitiesto interact with caregiverson an informal basis, such asduring
brown bag lunches or caregiver “field trips’ to the court.

Conclusion: Judges cannot utilize caregiver information if they do not they get it.
In many cases caregivers came to court but did not speak. Caregiversindicated
that they would like to speak in court, but did not wish to interrupt the proceedings
at an inappropriate time and did not know when was the appropriate moment to
make a comment. Few of the judges who were interviewed routinely asked
caregivers who came to court if they had anything to say. In the one case
observed where a judge routinely asked for input from the caregiver, that input
definitely influenced the judge’ s decisions, for the benefit of the children.

Recommendation: If a caregiver isin the courtroom, the judge should
routinely ask whether she or he hasanything to add. In addition, caregivers
who plan to attend court should be trained to know the appropriate timein
the proceedings to make a comment.

Conclusion: Socia workers varied in the extent and type of information they gave
to caregivers and that they wanted to receive from them, and they were at times
unsure about what information they were actually alowed to give them. They
tended to discount input from caregivers that had to do with case planning or
negative information about birth parents.

Recommendation: Standards should be developed regarding what

infor mation social wor ker s should share with caregiversand how it should be
shared. Caregiversshould betrained in how to better provide information to
social workers, in particular how to provide factual information as opposed to
unsubstantiated opinions.
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Conclusion: Feedback from both caregivers and social workers suggest that social
workers are resistant to the idea of involving caregiversin case planning and in
court.

Recommendation: Caregiverswho wish to beinvolved in case planning and
in court may benefit from specialized training in how to work with other
juvenile system participants. Thistraining would include a greater focus on
under standing standards for reunification, what it really meansto support
reunification, building conflict resolution skills for working with other system
participants, and a better under standing of the case planning and court
processes. Such training could be provided through the community college
system, since the colleges already provide post-licensing training for foster
parents. Training could be provided in the context of a certificate program
that recognizes car egiver swho have completed college training and allows
them to accrue college credits. Caregiverswho areinvolved in case planning
and in court should betrained in how to report on relevant issues such asthe
child’ s educational and medical needs, status assessments of the child’s
development and emotional state, and birth parent visitation. In developing
case planning and court training curricula, an investigation could be made
into fields that utilize paraprofessionalsin order to develop insightsinto how
casewor kersand caregivers might better work together.

Conclusion: The flow of information between caregivers and social workers
varied greatly depending on the particular social worker’s views on caregiver
involvement in case planning and the nature of the relationship between the
individual social worker and caregiver. In addition, social workers sometimes felt
threatened by the idea of caregiver participation in court, because such
participation can further undermine social workers' already low sense of efficacy
in court. Many caregivers believed that social workers did not want them in court,
and in several case studies the social workers discouraged the caregivers from
attending court.

Recommendation: Attention should be given to the social wor ker—car egiver
relationship and to supporting social workers so that they are more effective
in dealing with the courts. Training for social workers (within agencies and
at social work schools and training academies) should focus on helping social
wor ker s under stand the benefits of increased caregiver involvement in the
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court, and assisting them in facilitating relationships with caregiversand in
effectively using caregiversas a resour ce for the benefit of the child. In
addition, alegal resource manual and legal training designed specifically for
social workers should be developed to increase the comfort level of social
workersin their dealingswith the courts. Finally, social worker training
should addressthe fundamental differ ences between the adversarial legal
model and the collabor ative social worker model, so that social workersand
attor neys can better benefit from each other’s expertise.

What effects does careqgiver participation have on the well being of
children in care?

Conclusion: Judges say that when they hear from caregivers it humanizes the
child for them and makes the child “areal person.” This, in and of itself, suggests
better outcomes for children. Several judges recounted stories of caregivers
providing information in court that changed the course of the case, for the benefit
of the child. Many system participants say they prefer to get information from
caregiversin writing rather than having them come to court, but often writing
about a child and his or her situation does not bring their situation to lifein the
way that talking about them does.

Recommendation: The caregiver report should berequired for all review
hearings. Caregiversshould betrained in how to complete and present the
report in atimely and succinct way, and they should be encouraged to attend
court to do so.

Conclusion: The case studies indicated that in some cases caregiver participation
in court can have a profound impact on outcomes for children, because such
participation provided the court with essential information that otherwise would
not have been forthcoming. In other cases, the caregivers attended court simply to
observe and to get information about the case. Those caregivers felt they
benefited from getting more information, but whether it changed the outcomes of
the cases is unclear.

Recommendation: If caregiversattend court, they should be encouraged to
speak and truly participate. Real participation will require courtsto rethink
aspects of the process such as wher e caregivers ar e seated, how they are
announced, and how other participantsrespond to their presence.
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In conclusion, this study has shown that at |east some proportion of caregivers
want to attend and participate in court; that through training they can greatly
increase their knowledge of and comfort with the court process; and that they can
effectively participate in court, both in writing and in person. In addition,
interviews with system participants as well as observations of caregiversin court
indicate that judges, attorneys, and social workers do utilize information from
caregiversin decision making, and that caregiver participation in court can
positively affect outcomes for children in foster care. This study has also
identified a number of issues that will need to be addressed in order to ensure that
information from caregiversis utilized effectively. Asthe courts continue to move
forward with implementing ASFA, increased attention to caregiver participation in
court will present some challenges, but ultimately such participation appears to be
beneficial for, and in the best interests of, children in foster care.
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INTRODUCTION

This report presents findings from a collaborative project of the Center for
Families, Children and the Courts (CFCC), Administrative Office of the Courts,
and the National Center for Youth Law (NCYL). CFCC and NCYL conducted
this research study for the David and Lucile Packard Foundation in order to better
understand how training caregivers within the child welfare system (i.e., foster
parents, fost-adopt parents, and kin caregivers) impacts caregiver participation in
juvenile court hearings and outcomes for children in care.

The 1997 passage of the federal Adoption and Safe Families Act (ASFA) greatly
expanded opportunities for foster parents and relatives caring for dependent
children throughout the country to participate in juvenile court hearings regarding
the children in their homes. Asarequirement of receiving federal foster care
funds, ASFA requires that States provide foster parents (including pre-adoptive
parents and relatives providing care for a child) with notice and an opportunity to
be heard in any review or hearing to be held with respect to the child in their care.
Under Californialaw, caregivers may attend all hearings or submit information to
the court in writing. Californialaw already required that caregivers receive timely
notice of review hearings, but the passage of ASFA placed this issue under
increased scrutiny in California.

The primary reason for including caregivers in dependency hearingsisto facilitate
the exchange of information about children that isimportant for their care.
Caregivers are in aunique position to know the nature of the day-to-day care a
child requires, and they possess arich, integrated perspective on the child and his
or her development because they routinely talk to pediatricians, teachers,
therapists, and other service providers. In the past, such information has been
collected and presented to the courts by children’s caseworkers and attorneys. As
caseworkers and attorneys have become overburdened by larger and more
demanding caseloads, caregivers have become an ever more critical resource for
assessing, meeting, and monitoring the needs of the children in their care.
Caregivers can also receive information at court hearings that will help them carry
out court orders more effectively. The direct communication between the
caregiver and the court at the time services are ordered allows for immediate
planning of the delivery of those services.

Another benefit of caregiver participation in court isthat it may result in a better
working relationship between parents and caregivers. Such relationships may
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serve to support and facilitate reunification of children with their parents or to
smooth the transition to an adoptive or guardianship placement when reunification
isnot possible. Caseworkers and attorneys involved with child welfare cases often
cite concerns about hostile relationships between parents and caregivers as a
rationale for discouraging them from meeting in court. However, anecdotal
information suggests that relationships between caregivers and parents often
develop over the course of the visitation process and that these relationships may
be more cordial and mutually respectful than is widely believed.

Finally, caregivers participation in court may increase their satisfaction with their
role within the child welfare system. The retention of foster parents is becoming
an increasingly important issue for social services agencies, as the gap widens
between the number of children in care and the number of homes available. Foster
parents cite alack of access to information about children in their care, and a lack
of involvement in decision making regarding those children as issues of
dissatisfaction. Thus, promoting caregiver satisfaction viaincreased involvement
in the court process may reinforce caregivers willingness to continue caring for
children within the child welfare system.

To address the issues outlined above, the research study focused on three
guestions:

1. How doestraining in the dependency court process affect caregivers
knowledge and attitudes about participating in court hearings and the
likelihood that they will participate?

2. What factors determine how the caregiver information is used in decision
making?

3. What effects does caregiver participation have on the well-being of children
in care?

The primary objective was to quantitatively assess the impact of caregiver
training, but the study also provided an opportunity to explore in a qualitative way
how information from caregiversis used and how their participation in court might
improve the well-being of childrenin care. To address these questions, a sample
of 205 caregiversin five California counties and at a state foster parent conference
received training in the dependency court process and their rights and
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responsibilities within that process.' These caregivers were assessed before and
after the training to determine the impacts of training on attitudes and knowledge
about the court process, as well as on their participation in court. A subset of 61
of these caregivers was interviewed by telephone six months after training to
assess court participation and knowledge retention. Additional caregiversin four
counties were interviewed in focused group discussions to explore issues such as
satisfaction levels and relationships with other participants (e.g., parents,
caseworkers, and attorneys). Focus groups consisting of social workers and of
attorneys were also held in the four counties to explore their perspectives on the
pros and cons of caregiver involvement in court. Eleven judicial officers were
interviewed at length to better understand the role of caregiver information in
judicial decision making. Finally, eight caregiver families were interviewed in
depth about their experiences in court, and they were observed during their
participation in court, in order to develop a more detailed understanding of how
caregiver participation may or may not improve court decisions affecting children
in foster care.

This study represents an important first step in understanding how and why
caregivers participate in the court process and the impacts of that participation. As
istypical of other exploratory studies, the findings presented here cannot be
generalized to definitive conclusions about when and how caregivers should
appear in court. However, the results suggest that many caregivers want to and
will attend court if given the opportunity and support to do so, that caregivers
learn from training and they retain that knowledge over time, that participation in
court affects caregivers sense of efficacy and involvement, and that it can, in
some cases, affect judicial decision making and, ultimately, the welfare of children
in foster care.

! The four study counties were San Diego, San Francisco, Santa Clara, and Sonoma. An additional 31
caregivers who were trained in Santa Cruz or the annual state foster parent association conference were
included only in the pre- and post- training assessments in order to increase the sample size.

21



22



REVIEW OF LEGAL REQUIREMENTS

Concerned that children were being returned to unsafe homes or languishing in the
foster care system, Congress passed the Adoption and Safe Families Act (ASFA)
in November of 1997.2 This sweeping child welfare legislation stressed the dual
goals of preventing children from being returned to unsafe homes and finding safe,
permanent homes for children who cannot return to their families. Asa
requirement of receiving federal foster care funds, the legidlation mandates that
states provide caregivers with the opportunity to be heard at juvenile court
hearings regarding the children in their homes. Under ASFA, any foster parent
(including pre-adoptive parents) and any relative providing care for a child must
be given notice and an opportunity to be heard in any review or hearing to be held
with respect to the child in their care. It does not require that foster parents, pre-
adoptive parents, or relatives providing care for a child be made partiesto the
juvenile court action.’

The House Committee on Ways and Means Report No. 105-77 provides
Congress's underlying rationale for the provision allowing foster parents and
relatives to be heard at juvenile court hearings: “Testimony before the Committee
indicated that as the child' s primary caregivers, foster parents and relatives caring
for the child often have information about the child that is relevant to placement
proceedings. According to those witnesses, the foster parents and relative
caregivers are frequently denied access to both case reviews and hearings. The
amendment solves this problem by requiring States to notify foster parents and
relatives of the hearing and allow them to be heard.”* U.S. Senator Mike Dewine
(R-Ohio) provided testimony to the committee that further explained the purpose
of the provision allowing caregivers the opportunity to be heard: “To exclude
foster parents from the court proceedings may mean silencing the child’ s most
forceful and informed advocates.”®

The Children’s Bureau, Administration on Children, Y outh and Families, U.S.
Department of Health and Human Services issued regulations implementing
ASFA on March 27, 2000. The regulations and comments to the regulations
reiterated the federal requirement that foster parents, pre-adoptive parents, and

2 Adoption and Safe Families Act (ASFA), Pub.L.No. 105-89, (Nov.19, 1997), 111 Stat. 2115 (codified as
amended in scattered sections of 42 U.S.C.).

342 U.S.C. § 675(5)(G).

*H.R. Rep. No. 105-77, 1st Sess. (1997) p. 14.

® Hearings before House Com. On Ways and Means, Subcom. on Human Resources on H.R. 867, 105th
Cong., 1st Sess. (1997).
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relative caregivers be afforded notice and an opportunity to be heard; however, the
comments to the regulations clarified that the federal statute does not confer a
right to appear in person at the review or hearing. A state may meet the
requirement as the state sees fit, such as by notification to caregivers that they
have an opportunity to attend the review or hearing, or notification that they can
provide written input for consideration at the review or hearing.®

In order to ensure compliance with federal mandates and maintain accountability
within the child welfare system, federal regulations require areview of each
state's conformity with its state plan under Title IV-B and TitleIV-E. States are
required to submit a Child and Family Services Review Statewide A ssessment
Instrument to federal reviewers prior to the Child and Family Services Reviews to
be held in each state. The assessment instrument includes requests for data rel ated
to each state’ s case review system. Each state is asked to provide any data
available to it discussing how the state meets the requirement to provide foster
parents, pre-adoptive parents, and relative caregivers of children in foster care
with notice and an opportunity to be heard in any review or hearing to be held with
respect to the child in their care.” In addition, each state is asked to provide any
available data on the effectiveness of the state' straining of current and prospective
foster and adoptive familiesin addressing the skills and knowledge base needed to
carry out their duties.®

California s Welfare and Institutions Code also addresses participation by
caregiversin juvenile court hearings. The juvenile court must review the cases of
all children placed in foster or relative care at least once every six months. Under
Cdlifornialaw, the child’ s foster parents or relative caregivers must be given
written notice of review hearings at least 15 days before the date of the hearing.
The notice must state that the caregivers may attend all hearings or submit
information to the court in writing. At least 10 days before the hearing, the social
worker must provide the caregivers with a summary of his or her
recommendations to the court.”

® The appropriate HHS regulation, 45 C.F.R. part 1356.21(0) (2000), provides that “[t]he State must
provide the foster parents(s) of a child and any pre-adoptive parent or relative providing care for a child
with timely notice of and an opportunity to be heard in permanency and six-month periodic reviews held
with respect to the child during the time the child isin the care of such foster parents, pre-adoptive parent,
or relative caregiver. Notice of and an opportunity to be heard does not include the right to standing as a
party to the case.”

" Title IV-E Foster Care Eligibility Reviews and Child and Family Services State Plan Reviews, 45 C.F.R.
part 1355.33(b) (2000); Child and Family Services Reviews Statewide Assessment (August 2000), p.7.

8 Child and Family Services Reviews Statewide Assessment (August 2000), p.8.

®Welf. & Inst. Code, § 366.21, (b) & (c); Cal. Rules of Court, rule 1460(b)(2) and (c)(2), 1461(b), 1462(a),
and 1466(a).
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In order to assist caregivers who choose to provide information for the court
decision making process, the Judicial Council of California approved an official
court form on October 26, 2001, for optional use by foster parents and relative
caregivers. This Caregiver Information Form (JV-290) (See pages 27-28) is
intended to give caregivers the option of utilizing a structured format to present
information about children’s progress and needs to the court. Caregiversin
California also have the option of attending juvenile court review and permanency
hearings.

In addition to written notice of juvenile court proceedings, child welfare agencies
in Californiaare required to provide caregivers with health and education
information about the children in their care. Agencies must provide caregivers
with children’s health and education information or “passports’ as soon as
possible, but no later than 30 days after the initial placement of achild in foster
care. For each subsequent placement, the agency must provide caregivers with the
information within 48 hours.’® The child's caregiver is responsible for obtaining
and maintaining accurate and thorough information from physicians and educators
for the child's passport during the time that the child isin the caregiver’s care. On
each required visit, the social worker must ask the caregiver whether there is any
new information that should be added to the child's health and education

passport.™

Child welfare agencies may also disclose health and education information to
prospective caregivers prior to placement of achild if the agency intends to place
the child with the caregiver and the caregiver iswilling to adopt the child, and the
prospective caregiver has an approved adoption home study, a foster family home
license, certification by alicensed foster family agency, or is arelative approved
for placement. The agency may also disclose the child’s placement history or
underlying source documents that are provided to adoptive parents, including the
medical background of the child and the child’ s biological parents and diagnostic
information about the child, including current medical reports on the child,
psychological evaluations, and scholastic information, as well as all known
information regarding the child’s developmental history and family life.*?

191d., § 16010(c).
11d., § 16010(e).
121d. §16010(d) (added by Stats. 2001, ch. 353 (A.B. 538), § 5).
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In addition, social workers responsible for placing children out-of-homein
California are required to provide caregivers with any available background
information, including, but not limited to, the child's educational, medical,
placement, family, and behavioral histories. Caregivers must also be provided
with information about any known or suspected dangerous behavior of the child
being placed.’®

Community care licensing regulations also require foster parents to request from
the agency, at the time of placement, a“needs and services plan” for the child.
The document must contain, at a minimum, the child’s name, age, physical
limitations, history of infections or contagious diseases, and history of medical,
emotional, behavioral, and physical problems; the child’'s capability to handle his
or her own cash resources; and the child’s current service needs related to these
areas. The agency must also provide any applicable needs appraisal for the child
and aplan for providing services to meet the child sindividual needs. In the event
that the foster parent is not given the information, the foster parent must make
telephone and/or written requests for the information. If the information is not
received within 15 calendar days, the foster parent must obtain an assessment of
the child’s current service needs from other sources.™*

In summary, both federal and California statutes require that caregivers receive
notice of juvenile court hearings and be given an opportunity to be heard in court.
Nevertheless, no systematic training in dependency court process and procedure
has been made available in the past to caregiversin California on a statewide
basis. Inorder to fully implement the law, additional efforts are needed to inform
caregivers of their right to be heard in court and training is needed to prepare them
to participate effectively in the juvenile court process.

13 Child Welfare Services Program, Manual of Policies and Procedures, 31-405(p), (q).
14 Community Care Licensing Division, Manual of Policies and Procedures, Title 22, Division 6, Chapter
7.5, section 87068.2.
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JV-290

SUPERIOR COURT OF CALIFORNIA, COUNTY OF FOR COURT USE ONLY
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CASE NUMBER:

CAREGIVER INFORMATION FORM

To the foster parent or relative caregiver of the child: You may submit written information to the court or to the child's social
worker, or you may attend review hearings. This optional form may assist you in providing written information to the court.
Please type or print clearly in ink and submit the form well in advance of the hearing. Be aware that other individuals
involved in the case have access to this information.

1. Child's name:
Child's date of birth: Child's age:

2. Name of caregiver:
Address (confidential): Phone no.:

Type of caregiver: [__| Foster parent [__| Relative [__] Other (specify):

3. Thechild has been livinginmyhomefor _____ years____ months.

4. Current Status of Child's Medical / Dental / General Physical and Emotional Health
[_] There is no new or additional information since the last court hearing.
[_] There is new or additional information since the last court hearing (do not include the names of doctors):

5. Current Status of Child's Education
[__] There is no new or additional information since the last court hearing.
[_] There is new or additional information since the last court hearing (do not include the names of the schools):

6. a. Thechild [__Jis [__]isnot aspecial education student.
b. If the child is a special education student, please also state the date of the last Individual Education Plan (IEP):

7. Current Status of Child's Adjustment to Living Arrangement
|:| There is no new or additional information since the last court hearing.
[_] There is new or additional information since the last court hearing:

Page 1 of 2

Form Approved for Optional Use %} Welfare and Institutions Code,
Judicial Council of California CAREGIVER INFORMATION FORM § 366.21(b)

JV-290 [New January 1, 2002]



NAME OF CAREGIVER: CASE NUMBER:

NAME OF CHILD:

8. Current Status of Child's Social Skills / Peer Relationships
|:| There is no new or additional information since the last court hearing.
[_] There is new or additional information since the last court hearing:

9. Current Status of Child's Special Interests / Activities
[ ] There is no new or additional information since the last court hearing.
[_] There is new or additional information since the last court hearing:

10. Other Helpful Information
|:| There is no new or additional information since the last court hearing.
[ There is new or additional information since the last court hearing:

N you need more space to respond to any section above, please check this box and attach additional pages.
Number of pages attached (specify):

Date:

)

(TYPE OR PRINT NAME) (SIGNATURE OF CAREGIVER)

JV-290 [New January 1, 2002] Page 2 of 2

CAREGIVER INF%%?MATION FORM



REVIEW OF THE LITERATURE

Because the federal legidlation expanding caregivers' ability to participate in court
(the Adoption and Safe Families Act of 1997) isfairly recent, little in the literature
specifically addresses the process and impacts of such participation. However, a
related issue has received increased attention over the past decade, that is, the
growing gap between the number of children in care and the number of caregiver
homes available for them. Asresearchers begin to look more closely at the issue
of foster parent recruitment and retention, caregiver participation in case planning
and in the courtsis certain to come under increased scrutiny. In addition, the
increase in the number and proportion of kin caregivers over the past two decades
has introduced many new issues regarding caregiver involvement in case planning
aswell as the relationships between caregivers, birth parents, and social services
agencies. Of particular importance to the judicial system is how caregiver
dissatisfaction may manifest itself in the legal process for children in foster care.

Foster Parent Recruitment and Retention

The Annie E. Casey Foundation (2001) reports that the number of children
removed from their homes due to abuse or neglect has doubled over the past two
decades, increasing from 260,000 in 1980 to 550,000 in 2000. This dramatic
increase in entries into care has been accompanied by a decline in the number of
available foster homes. The foundation estimates that fewer than 50 percent of
children now entering care can be placed in family foster homes, and the lack of
available homesis forcing more and younger children into group homes or onto
already overburdened relatives.

Traditionally, family foster care has taken place among families with “ stay at
home” mothers. Thus, to a certain extent the decline in available foster homes
reflects changes in family demographics, including the increase in the number of
married women who work outside the home and the increasing proportion of
single parent families in the population (Sanchirico, Lau, Jablonka, and Russell,
1998). This suggests the need for additional supports (e.g., child care subsidies,
respite care, and assistance with transportation) that would allow families without
aparent at home full time to continue to foster children.

Another issue is the ability of social service agencies to retain the foster families
they do have. Choice, Deichert, Montgomery, & Austin (2000) note that about 80
percent of foster parents who leave the foster care system do so voluntarily. The
authors do not specify whether these foster parents work with county agencies or
foster family agencies (FFAS); however, anecdotal evidence from this study
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suggests that FFA families are more satisfied with their foster care experience than
are county-licensed caregivers. In addition, arecent study of the privatization of
foster care services in Kansas found that foster parents were more satisfied with
their experience as foster parents with the private agency than they had been
previously with the public agency (Friesen, 2001).

Reasons for Caregivers Dissatisfaction

A number of studies have identified reasons for foster parents’ dissatisfaction with
their experience as caregivers. Theseinclude (1) aperceived lack of
responsiveness, communication, and support from foster care agencies; (2)
Inadequate training and alack of respite care; (3) a sense of being undervalued by
social workers; and (4) an unmet desire for personal involvement in service
planning and decision making and for greater access to information about the
cases of the children in their care (Choice et al., 2000; Sanchirico et al., 1998;
Anderson, 1988; Chamberlain, Morleand, & Reid, 1992).

Another aspect of dissatisfaction appears to be a problem with role ambiguity.

The philosophy of concurrent planning requires foster parents to commit
completely to children by agreeing to adopt them should they become available for
adoption, while simultaneously supporting reunification and in some cases
supervising visitations with birth parents (Katz, Robinson, & Spoonemore, 1994).
The caregivers rolein the foster care system has evolved into one in which
demands and requirements are high, but incentives such as support,
responsiveness, and involvement in decision making are minimal .*®

Finally, there appear to be many problems inherent in the relationship between
caregivers and social services agencies that contribute to foster parent
dissatisfaction. Most of these problems center on the flow (or lack thereof) of
information between the agency and the caregiver. Caregivers are frustrated not
only by their inability to provide relevant information for case planning, but also
by the perception that they are not receiving necessary information (both general
and case-specific). For example, a statewide study that examined retention rates
among foster parents in lowafound that foster parents “ perceive that they are
working under an information deficit.” One-fourth of these caregivers noted that
they never or rarely received basic information about children in their care (e.g.,
medical information) that was specified in their foster parents' handbook (lowa
Foster and Adoptive Parents Association, 2000). On amore genera note, Choice
et al. (2000) found that the foster parents they interviewed were “very frustrated

15 Other factors such as foster care payment levels and the personal beliefs and characteristics of caregivers
have also been cited asinfluential in caregivers decisionsto continue fostering. However, this review
focuses on those aspects that are relevant to caregiver participation in court.
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that they could not understand the child welfare and court processes,” and the
authors recommended enhanced training for caregiversin this area.

Caregivers Rolein Case Planning

The ideathat caregivers should be involved in case planning was popularized by
the permanency planning movement of the 1970s and has become an integral part
of the philosophy advocated by child welfare professionals and administrators
(Sanchirico et al., 1998). Foster parents themselves appear to welcome the
possibility of active involvement in service planning and other decision making
activities. Thisdesire arises from the belief that because of their day-to-day
interactions with the child, they know more about a particular child’' s needs and
challenges than a social worker can possibly know. In addition, philosophical and
legislative changes over the past few decades have fundamentally changed the
way foster parents are asked to view their foster children. In the past, they were
warned not to become too attached to children in their care, and they were often
required to sign a statement that they would not attempt to adopt a child that was
placed with them. Now, however, attachments between caregivers and foster
children, especially young children, are encouraged, because such attachments are
theorized to support healthy attachmentsin the future. Many foster placements are
now “concurrent homes,” in which the foster parents have agreed to adopt the
child should reunification not occur (Edelstein, Burge, and Waterman, 2001). In
addition, the past two decades have seen a tremendous growth in the number of
kin caregiver families, who are looking after children who are related to them
(Testa and Rolock, 1999; Beeman and Boisen, 1999). This means that caregivers
today are much more likely to be emotionally invested in the outcomes for their
children, to want to have a say in those outcomes, and to experience severe grief
when children leave their homes.

In an empirical examination of the impact on job satisfaction of foster parent
involvement in service planning, current and former foster parents completed a
survey that measured satisfaction as afoster parent in five areas of service
planning. Four factors were shown to be highly correlated with higher job
satisfaction among caregivers. ahigh level of involvement in planning, the foster
parent self-identifying as part of the service planning team, having received pre-
service training in how to be part of the service planning process, and having in-
person contact with the caseworker (Sanchirico et a., 1998). Similarly, Friesen
(2001) found that the most satisfied foster parents were those who were active
members of the case planning team and felt that their opinions were valued. These
foster parents believed that by offering insights into the impact that case decisions
had on their specific foster children they played a unique and crucial role, and they
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were most satisfied when they felt that social workers were responsive to those
insights.

Contrary to caregivers desires and expectations, agencies often exclude them
from involvement in the development of the child’ s service plan, and they further
disregard caregivers by making placement decisions or service recommendations
without input from them, even though caregivers typically have the most accurate
knowledge of the child’s current health and mental status. In a study by James
Bell Associates (1993), only 52 percent of foster parents reported ever having
attended a meeting with agency staff regarding the child in their care. Even fewer
foster parents (27 percent) had ever attended a formal administrative meeting such
asacourt hearing. Anderson (1988) found that foster parents often disagree with
children’s permanent placement plans and are frustrated by the legal process and
their perceived lack of input into decision making.

Results from the lowa survey indicate that 25 percent of foster parents responding
planned not to continue as caregivers. Those who were planning to continue
fostering had more frequent interactions with the Department of Human Services,
felt more strongly that their input regarding the child’s care was taken into
consideration by caseworkers, and were more likely to believe their work as
caregivers was valued and appreciated than were those foster parents who planned
to leave. The authors concluded that “foster parents who fedl asif they are
supported and a part of the professional team are more satisfied with fostering and
are more likely to remain fostering” (Iowa Foster and Adoptive Parents
Association, 2000).

Another study compared attrition rates among three groups. (1) foster parents who
received enhanced training, increased contact with agency staff, and an increased
monthly stipend; (2) foster parents who received an increased monthly stipend
only; and (3) acontrol group that received neither training, increased contact, nor
an increased stipend. Foster parentsin the control group had the highest attrition
rate (26 percent) compared to foster parents with increased monthly stipends (14
percent) and foster parents receiving enhanced services, increased staff contact,
and an increased monthly stipend (10 percent). Foster parents who received
enhanced training and contact “ expressed sati sfaction, accomplishment and
appreciation for being seen as experts who were contributing to the greater good.”
(Chamberlain et al., 1992).

Wasson and Hess (1989) note that “former foster parents consistently report alack
of agency respect for their knowledge and expertise. This disrespect isreflected in
many ways, most notably in agency decisions about children—decisions that are
usually made with little or no input from foster parents.” The authors blame
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much of the problem on alack of a prevailing philosophy for foster parenting and
suggest that few roles have such alack of clarity. The authors argue that foster
parents’ trueroleisto “help assess and satisfy the child’s needsin a safe setting,”
but that typically caseworkers and other members of the planning team do not
respect foster parents' knowledge and potential contributions. |If foster parents are
to be full members of the service planning team, their unique expertise needs to be
recognized.

Relationships Between Caregiver s and Caseworkers

The relationship between the foster parent and the social worker plays a crucia
role in determining the extent to which foster parents are involved in the service
planning process and the amount of support offered by the agency. A study of
county-licensed foster parentsin 10 Bay Area counties found one of the most
common reasons that foster parents left the system was due to an unsatisfying
relationship with the social worker. Study participants specifically attributed their
leaving the foster care system to alack of responsiveness to their needs and a lack
of communication from social workers (Anderson, 1988).

Finn (1994) argues that foster parent dissatisfaction stems from the fact that foster
parents (i.e., foster mothers) historically have been viewed as primarily providing
a“natural capacity for mothering,” which is“anecessary but not sufficient
condition for successful foster care.” Therefore, professional caseworkers are
needed to broker services and develop case plans. She notes that although the
social worker may feel overburdened and disempowered, she actually “has
considerable power to determine the distribution of information and resources.”
As aresult “the foster mother and the social worker often struggle with this clash
of expertise in advocating for the best interests of the child.”

In a concept-mapping study regarding needs of foster parents, Brown & Calder
(2000) found that foster parents perceive aneed for frequent contact, advice, and
feedback from child protection staff and that they value a good working
relationship with social workers because it offers access to resources, such as
equipment, relief help, tutoring for foster children, and assistance for children with
specia needs. Often, however, the caregiver must work closely with social
workers whose morale, attitude, and quality of service to children and foster
parents are negatively affected by frequent turnover, overwhelming casel oads, and
low salary (Anderson, 1988). In thiskind of environment, the relationship
between foster parents and social workers can become one of rivalry or hostility
rather than cooperation. In addition, caseworkers feel particularly vulnerable when
it comes to dealings with the court. They often lack the training and legal
expertise to write effective court reports, and they tend to be intimidated by the
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court process. In addition, they feel that philosophically and ethically their goals
are at odds with those of attorneys, who represent the narrow interests of one
client rather than understanding the family situation as a whole (Bermack, 1999).
The idea of introducing caregiversinto this aready stressful environment,
therefore, can seem quite unappealing to social workers.

Conclusions

In addition to the expanding involvement of foster parents in the courts, there are
several other indications that the role of foster parents is moving further away
from that of simply a caretaker and toward a more professional or paraprofessional
status. At least one state is currently experimenting with utilizing “ professional
foster parents,” who are paid an annual salary averaging $16,000, in addition to
their regular monthly foster care payments, and who are equal members of the
service planning team (Testa and Rolock, 1999). Foster parents are now enabled
by Californialaw to request an educational assessment for afoster child and thus
trigger the individualized education program (IEP) process, making them an
important player in the education of foster children.’® Foster parents are being
used more and more as child welfare educators, specifically astrainersfor
caseworkers and caregivers (Wasson and Hess, 1989). Finally, asthisreview
suggests, more and more attention is being paid to more clearly defining therole
of foster parents in the case planning and court processes.

It seems clear that caregivers believe that they can make a valuable contribution to
service planning and decision making for children in their care. In theory child
welfare agencies agree. As Sanchirico et al. (1998) note, however, agencies and
foster parents appear to have different notions of what foster parent involvement
on the planning team actually means. In a statewide survey in New Y ork, the
authors found that the vast majority of agencies considered foster parents to be
forma members of the planning team. Only one-fourth of the foster parents
surveyed identified themselves as planning team members, however. This
discrepancy has important implications for the participation of caregiversin court.
First, it suggests that caregivers and social workers may have differing perceptions
of what “participation” in court proceedings means. Social workers may be apt to
view participation simply as the inclusion of information from caregiversin their
reports to the court, while caregivers perceptions may more closely parallel the
law (which defines foster parent participation as receiving “notice and opportunity
to be heard” " and being able to “attend the hearing or submit information they

16 Ed. Code § 56029.
742 U.S.C. § 675(5)(G).
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deem relevant to the court in writing”*®). Second, more and more caregivers may
come to see the courtroom as providing an entry into participation in decision
making activities that has been previously denied to them within socia services
agencies. Caregivers who feel they have not had a voice will now be finding one
in court. An overarching question for researchers, practitioners, and the courts,
then, is how to provide a meaningful opportunity for caregiversto be heard in
court that will enhance judicial decision making and ultimately lead to improved
outcomes for children in care.

8 \Welf. & Inst. Code, § 366.21(b).
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RESEARCH METHODS

This project was conducted in four California counties—San Diego, San
Francisco, Santa Clara, and Sonoma. These particular counties were chosen to
represent both Northern and Southern California and both urban and rural
jurisdictions. More importantly, these counties had an active foster parent
association or community college foster and kinship education program that could
provide assistance with organizing and publicizing the trainings, and judicial
officers who were open to conducting the study and agreed to provide access to
courtrooms and case files.*®

The study consisted of a number of research components, both quantitative and
gualitative, including (1) training foster parentsin the judicial process and
assessing the effects of that training; (2) afollow-up telephone survey of the same
foster parents to assess knowledge retention and court participation; (3) focused
group interviews with child welfare attorneys, social workers, and foster parents;
(4) one-on-one interviews with judicial officers; and (5) in-depth case studies of
foster parents who attended court. Each of these components is discussed below,
along with the limitations of the findings.

Foster Parent Training

Between October 2000 and March 2001, atotal of 264 individuals received
training in the dependency court process and in caregivers' rights and
responsibilities within that process. Although recruitment efforts were aimed at
caregiversonly, not all attendees were caregivers (i.e., they were also social
workers, attorneys, court-appointed special advocates (CASAS), and community
college staff). These individuals were therefore eliminated from the study sample.
Nor did all attendees complete the pre- and post-training assessments. Of the total
attendees, 205 (78 percent) were caregivers who completed both the pre- and post-
training assessments and were therefore included in the analysis that follows. Of
these, 174 were caregivers from the four study counties. The trainings were very
well attended in San Diego and Sonoma Counties. Attendance was more modest
in Santa Clara and San Francisco Counties. Therefore, an additional 31 caregivers
who were trained in Santa Cruz County and at the state foster parent conference

¥ Two other counties—M arin and Santa Cruz—were originally considered for inclusion in the study.
Marin County ultimately was not chosen to participate because of media attention the family court was
receiving at thetime. Another rural county (Sonoma) was chosen for inclusion instead of Santa Cruz
because of higher participation levels at the Sonoma trainings.
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during this time period were included in the study in order to increase the study
sample size. The distribution of study participants across training locationsis
shown below.

Sample Distribution Across

Training L ocations

County n %
San Diego 74| 36%
Sonoma 47 | 23%
Santa Clara 29| 14%
San Francisco 24| 12%
State Conference 24| 12%
Santa Cruz 7 3%
Tota 205 | 100%

The trainings were held at a variety of locations including hotels, community
colleges, recreation centers, and social services agency offices. A total of 10
training sessions were held in the four project counties—four sessionsin San
Francisco and two in each of the other three counties. The two additional sessions
In San Francisco were held to attempt to accommodate foster family agencies
(FFASs) and kin caregivers, who were not represented at the first two sessions held.

In order to recruit participants, the project director contacted presidents of foster
parent associations, community college directors responsible for foster and kinship
care education, and directors of county social services agencies, FFA agencies,
and kinship centers. These individuals were told the purpose of the study and
were asked for their assistance in finding locations for and publicizing the training
sessions. Project staff created fliers describing the training, which could be
distributed as written, or modified by agency staff if desired.

Staff at the community colleges, in coordination with county agency staff, were
the primary resource for distributing fliers to county-licensed caregivers and for
arranging for meeting space. Fliers describing the training were mailed to all
licensed foster parents in each study county. To make certain that FFA caregivers
were aware of the training, letters of invitation were mailed along with the fliers to
all FFA agenciesin the project counties. In San Francisco County, because
project staff had been informed that FFA caregivers are a substantial proportion of
caregiversoveral (18 percent), fliers were again faxed to each FFA agency just
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prior to the training. Project staff also contacted kinship centers directly and
provided them with fliers.

Across all counties, FFA staff were found to be resistant to disseminating
information about the training to their caregiver families, and they seemed to be
resistant to the idea of their foster families attending training or attending court.
FFA staff generally indicated that they believed all information going to the court
should go through their social workers rather than by caregivers attending court
hearings. Not surprisingly, the proportion of FFA caregiversin the overall study
sampleislow (8 percent). Three-fourths of the sample consisted of foster parents
licensed by county agencies. Kin caregivers were well represented in all of the
project counties except Sonoma, and they were 23 percent of the overall study
sample. Fost-adopt parents accounted for 15 percent of the sample, and that
proportion was fairly consistent across the four study counties. The table below
shows the distribution of study participants across the caregiver types. (Note:
percentages add up to more than 100 percent because categories are not mutually
exclusive.)

Sample Distribution Across Caregiver Types

Caregiver| San | Sonoma| Santa San Santa State Total
Type Diego Clara |Francisco| Cruz |Conference

nN| % | n | %|{n| % |n| % [n % n % n | %
County 481 65% | 42189 | 19| 66% | 15| 63% | 5| 71% | 22| 92% | 151 | 74%
FFA 1| 1%| 4|9% | 7| 24%| 2| 8%|0| 0%| 2 8% | 16| 8%
Kin 29 | 39% 3/6%| 6| 21%| 9| 38% |0 0% 1 1% | 48| 23%
FostAdopt |10 | 14% 919 41 14% | 2 8% | 2| 29% 41 17% | 31| 15%
Total 74 47 29 24 7 24 205

Study participants completed a three-hour training entitled “ Caregivers and the

Courts: Making Your Voice Heard,” which was jointly developed by attorneys at
the National Center for Youth Law (NCYL) and the Center for Families, Children
& the Courts (CFCC). All the training sessions were conducted by attorneys from
one or both of these two organizations. The training covered the following topics:

Caregivers rightsto receive notice of hearings and to attend hearings;
Information and services to which caregivers are entitled;
Guidelines for participating in court; and

De facto parent status.
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Although some training sessions in other counties were held in Spanish, the
sessions held in the counties included in this study were all held in English.

Pre- and Post-Training Assessments

Prior to beginning the training, all attendees were asked to complete a three-page,
self-administered questionnaire that collected information on their role in the child
welfare system (e.g., caregiver, social worker, attorney), and if they were
caregivers, their previous attendance at court. The questionnaire also included a
survey of attitudes related to court attendance and an assessment of knowledge of
caregiver rights and of the court process. The attitudes survey consisted of 20
statements using a 4-point Likert response scale (strongly agree, agree, disagree,
strongly disagree). The knowledge survey consisted of 14 True/False statements.
Immediately after the training, participants were again asked to complete the
attitudes and knowledge portions of the questionnaire. An ID code was used to
ensure that responses would be confidential and that pre- and post-assessments
could be matched for individual trainees.

Telephone Follow-Up Survey

Caregivers who attended the training were asked to complete aform indicating
whether they were willing to be recontacted in six months for a follow-up survey.
A total of 130 training participants who completed the pre- and post-training
assessments indicated that they were willing to be recontacted. Of these, 31 were
determined to be ineligible for the follow-up study because they were not
caregivers (i.e., they were social workers or attorneys) or had no current foster
placements. Contact by phone was attempted a minimum of four times for the
remaining 99 subjects. Of these, 19 caregivers (19 percent) had provided phone
numbers that were incorrect or disconnected, 11 (11 percent) did not answer or
return messages for any of the four telephone calls, and 8 subjects (8 percent)
refused to participate. A total of 61subjects completed the survey—a 62 percent
response rate.

The survey instrument consisted of five main areas. demographics and
background information, a brief attitudes survey (a subset of five items from the
pre- and post-training assessments), a brief knowledge survey (also a subset of
five items from the pre- and post-training assessments), and questions regarding
hearing notification and court participation since the training. A standardized
introduction script was used to introduce the survey and obtain consent.
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Data Entry and Analysis

Data from the pre- and post-training assessments and the follow-up survey were
entered into SPSS for Windows, Version 10.0. A coding manual was developed
that assigned a variable name to each item in the questionnaires and which
documented data entry procedures and decision rules.

Freguency tables and univariate statistics were used to summarize the composition
of the study samples and other descriptive variables such as caregivers reasons for
attending court hearings. Data on differences in knowledge pre- and post-training
were analyzed for each individual item, and for four knowledge domains
(caregivers' rights to receive notice and be heard, information/services to which
caregivers are entitled, the court process, and de facto parent status). Because the
study sample was self-selected rather than selected at random, a normal
distribution could not be assumed. Therefore, nonparametric statistical tests were
applied. Theseincluded paired samplest tests and McNemar’stest. Overal mean
scores, scores by county and domain, and scores for al individual knowledge
items were all found to have significant differences between the pre- and post-
training assessments. Retention of knowledge six months following the training
was assessed by comparing post-training and follow-up answers for five selected
knowledge items, using the paired samplest test. There were no significant
differences between the post-training and follow-up scores for four of the five
items, indicating that knowledge gained from the training was retained six months
later.

Data on differencesin attitudes pre- and post-training were analyzed for each
individual item, again using nonparametric statistical tests. Significant changes
were observed for some but not all attitude items, and these results are reported in
the findings section of thisreport. There were no significant changes in attitudes
between the post-training and follow-up assessments, indicating that attitudes
regarding court participation remain stable over time.

Focus Groups

In order to further explore and expand upon the findings of the pre- and post-
training and follow-up surveys, 22 caregivers were interviewed in four focus
group discussions—one in each of the four study counties. The participants were
recruited though the foster parent association in three of the counties. In the fourth
county, participants were recruited by the community college foster and kinship
care education director. The project director also requested these individualsto
assist in arranging locations for the interviews. Caregiver focus group interviews
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were held at caregiver centersin two counties, the local community collegein one
county, and at a caregiver’s home in the fourth county. These caregivers were
predominantly Caucasian women, licensed as foster care providers by county
agencies. They varied widely in the length of time they had been foster parents—
anywhere from 1 to 35 years. The focus groups were conducted by one or more of
the project staff, typically with one person leading the discussion and one taking
notes. Participants were informed that anything they said would be confidential,
and neither their names nor any other identifying information would be used in
reporting the results. Two of the sessions were al so audiotaped, after obtaining the
participants permission to do so. A written discussion guide was developed to
facilitate the group discussions, which centered on (1) exploring the relationships
between caregivers and other participants in court, namely attorneys, social
workers, and birth parents; (2) the process of giving and receiving information
about children in care; and (3) caregivers experiencesin court.

In order explore social workers' perspectives on caregiver involvement in court,
15 county social workers (11 line workers and 3 supervisors and 1 court officer)
were interviewed in four focus group discussions—one in each of the four study
counties. The project director contacted the director of child protective servicesin
each county and requested their assistance in recruiting social workers for the
groups. The county agencies were aso asked to provide the meeting facilities for
the groups. Although county staff did not overtly say they did not want to
participate, they did not seem to actively promote participation either. Asaresult,
attendance at these groups was fairly low. In addition, some social workers
seemed reluctant to participate in the discussions, and many of their comments
focused on regulations and standards for practice, rather than on their opinions.
Still, some of them were remarkably candid about their experiences with
caregivers and with their opinions about caregivers attending court, and it is
primarily their comments that are reflected here. The focus groups were
conducted by one or more of the project staff, typically with one person leading
the discussion and one taking notes. Participants were informed that anything they
said would be confidential, and neither their names nor any other identifying
information would be used in reporting the results. Severa but not all of the
sessions were also audiotaped, with the social workers' permission. A written
discussion guide was devel oped to facilitate the group discussions, which focused
on the process of giving and receiving information about children in care, and
social workers experiences with and opinions about caregivers attending court.

To assess attorney’ s perspectives on caregiver involvement in court, 47
dependency court attorneys (25 attorneys for birth parents, 14 county counsels,
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and 12 children’s attorneys™) were interviewed in four group discussions—onein
each of the four study counties. The project director contacted attorneys for one of
the organizations that provides legal representation in each of the study counties
for assistance in recruiting participants, and overall turnout was quite high. The
groups were held at the local juvenile court or at county counsel offices. In order
to raise the comfort level of participants, the project director, who isalso an
attorney, led these groups. Participants were informed that anything they said
would be confidential, and neither their names nor any other identifying
information would be used in reporting the results. These group discussions were
not audiotaped, since the attorneys did not seem comfortable with being recorded.
However, another project staff member took extensive notes. A written discussion
guide was devel oped to facilitate the group discussions, which centered on the
process of giving and receiving information about children in care and attorneys
experiences with and opinions about caregivers attending court. Aswas the case
with the social worker focus groups, many of these attorneys were prone to
respond to questions in terms of what was required by law, as opposed to offering
their own opinions about what should occur. However, a number of them aso
were quite forthcoming with strong opinions about the role of caregiversin court
and in the child welfare system.

Judicial Officer Interviews

In order to develop a better understanding of judicial decision making in
dependency court, and to explore judicial officers’ perspectives on caregiver
involvement in court, 11 dependency court judges, commissioners, and referees
representing the four study counties were interviewed one-on-one for about one
hour each. A written discussion guide was developed to facilitate the interviews.
The judges were assured that their comments would be confidential; however,
these interviews were conducted by the project director, who personally knew
most of these judges prior to the study. Thislevel of familiarity with the
researcher appeared to benefit the process, in that judges seemed to be quite
comfortable in expressing their opinions. On the other hand, it is possible that
their knowing the interviewer in other contexts may have colored their responses.
The information collected in these interviews was remarkably consistent, however,
despite varying degrees of previous history with the researcher. The interviews
centered on the utility of information from caregivers in making decisions about
childrenin care, and on judicial officers opinions about caregiversin the
courtroom. In order to increase the judges comfort level in talking candidly, the

% 5an Francisco attorneys were part of a panel system, and thus represented both children and birth parents.
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interviews were not audiotaped; however, the researcher took extensive notes,
both during and immediately after the interviews.

Foster Parent Case Studies

Case studies were conducted with eight caregiver families across the four study
countiesin order to develop a more in-depth understanding of why caregivers
attend court, what occurs when they do, and what impact court participation may
have on outcomes for children in foster care. Caregivers who attended the training
were asked to complete a form indicating whether they were interested in
participating in afollow-up case study, and if they planned to attend court. Those
who expressed an interest in participating were contacted by phone to determine if
and when they planned to attend court and to explain the case study process.

The eight case study participants were chosen from among the caregivers who
attended court early in the year, so that researchers would be able to observe at
least two hearings over the course of the year (since hearings are typically six
months apart). In addition, caregivers were chosen so that at least one case would
be included in the study that represented each of the following categories. short-
term foster care, long-term foster care, kin care, fost-adopt, county foster home,
FFA foster home, child under three (“fast track”) and teenaged child (because
teens are harder to place and less likely to achieve permanence). Numerous
attempts were made to recruit participants that represented a range of ethnicities.
However, because the pool of potential participants was fairly small and there was
aneed to begin the project early in the year, researchers were able to recruit only
one Hispanic family, and no African-American families. Thus, seven of the eight
case studies are of Caucasian families. In addition, none of the caregivers trained
in San Francisco who agreed to participate in the case studies had court hearings
during the timeframe for this project. In order to ensure that San Francisco was
represented in the case studies, a San Francisco family was included that had
received and reviewed the training materials and discussed them with the project
director, but had not actually attended the training.

Case study participants were asked to sign aresearch participation agreement that
outlined the case study process and obtained their permission to observe themin
court. They were informed in writing that their participation was voluntary and
that they could discontinue participation at any time. (Nonedid.) They were also
informed that all information they provided would be kept strictly confidential and
that participation in the study would not affect their foster care status or the legal
status of children in their care.



All case study participants were interviewed at least twice in person (after the first
and second court observations), using written discussion guides. Thefirst
interviews lasted from one to two hours and focused on obtaining background
information and case histories, along with detailed information on caregivers
understanding of the court process, past experiences in court, notification of
hearings, and contacts with social workers. These interviews also collected
information on the most recent court hearing, including notification, reasons for
attending court, barriers to attendance, and the caregivers' impressions of what
occurred in court. Finally, caregivers were asked to comment in general on the
role of foster parentsin the court and in case planning. The second caregivers
interview was brief and focused on their experience in and impressions of the
second observed court hearing. Most of the caregivers were also contacted several
additional times by telephone to clarify and expand upon questions that arose
during the case study process.

Caregivers were observed at a minimum of 2, and as many as 10, court hearings.
Project staff met with and obtained permission from the presiding judges before
observing in court. A written court observation guide was devel oped to ensure
that consistent information was collected. Observers noted the length of the
hearings and identified all individuals that were present. Caregivers dress,
mannerisms, and body language were noted, along with observations of anything
they said in court. Observers also noted whether or not the caregiver’ s presence
was acknowledged by the court and what impact, if any, their presence seemed to
have on the proceedings.

At least once for every case, researchers waited in the lobby with caregiversin
order to get a sense of that experience. In the courtroom, researchers sat at the
back of the room and in many cases observed the entire calendar for the morning
or afternoon of the particular hearing being observed. This served to provide a
larger context for the case study observations. In addition, it appeared that
participantsin court (particularly attorneys) became less aware of the researchers
presence the more time they spent in the courtroom. In some instances, the
researchers presence appears to have impacted the atmosphere of the proceedings.
For example, one caregiver noted that the judge was “ more tense” when the
researcher was present. In another case, the caregiver described the proceedings
as “more structured and precise” when the researcher was there. One child’s
attorney commented ‘Y ou’ re talking to everyone!” when she observed the
caregiver talking with the researcher prior to a hearing. Finally, in one case, the
judge moved the case being observed to the top of the calendar because he knew
the researcher was present. Although it isimpossible to be certain, based on
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feedback from caregivers who had attended court without the researchers there,
the researchers presence did not appear to have a mgjor impact on what happened
in the courtroom.

A final component of the case study process was areview of the court filesfor all
children in care with these eight caregiver families (15 childrenin al). A casefile
review form was developed to capture information on (1) the case history (i.e.,
when the child came into care and the progression through the legal system); (2)
any foster parent involvement or input that appeared in court reports or court
orders; and (3) any instances where caregiver involvement impacted or could have
impacted outcomes for the child in care. Case files were made available to
researchers by the court clerks, and all of the file reviews were completed in the
courtroom or in the clerk’ s offices.

Limitations of the Resear ch

It isimportant to note that the caregivers who attended training were a self-
selected sample of individuals who received information about the training and
who attended voluntarily. Thus they cannot be considered representative of all
caregiversin the counties studied or of caregivers overall. FFA families, in
particular, were underrepresented in the study sample. In addition, the caregivers
contacted by telephone for the follow-up survey were arelatively small subset (30
percent) of thetrainees. till, the very large differences in knowledge pre- and
post-training, and the clear retention of knowledge over the six months after
training among the subjects that were surveyed, suggests very strongly that these
caregivers learned what they were taught and they retained that knowledge over
time.

The remainder of the findings presented in this report are, of course, qualitative,
and thus cannot be assumed to be representative of caregivers, social workers,
attorneys, or judgesin general. Many of the social workers and attorneys
appeared to be guarded in their comments during the focus groups. The
caregivers, on the other hand, were remarkably candid in their comments and
observations. The case study participants, in particular, were consistently open
and willing to discuss amost any aspect of their foster care and court experiences.
As much as possible, the researchers relied on actual quotes from interview
participantsto illustrate their views and bring their experiencesto life. Thus,
although the results cannot be generalized to alarger population, they do richly
illustrate a range of experiences and views of court participants, and they raise
important questions for future research and policymaking.
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FINDINGS

CAREGIVERS

Sample Characteristics

The study sample for the pre- and post-training assessments consisted of 205
caregivers who attended the training “ Caregivers and the Courts. Making Y our
Voice Heard,” which focused on caregivers rights to receive notice and attend
court, foster children’ srights to receive services, and the court process. Eight out
of 10 caregiversin the sample were foster parents (the large mgjority licensed by a
county agency), and 2 out of 10 were kin caregivers. Fifteen percent of the
caregivers were pre-adoptive families.

Caregiver Type n %%
County foster home 148 | 73%
FFA foster home 16| 8%
Kin caregiver 48 | 23%
Pre-adoptive home 31| 15%

These families had been providing foster or kin care for anywhere from 1 to 45
years, with the average being 8 years. They provided care for an average of two
children per family. About half of the families cared for children under six years
old, 38 percent cared for children age six and older, and 13 percent cared for
children of all ages.

The sample for the follow-up telephone survey consisted of 61 caregivers, the
majority of whom (93 percent) had children placed with them through county
agencies. These caregivers were predominantly Caucasian (77 percent). They
were fairly well educated, with 63 percent having more than 12 years of education.
About half worked outside the home in addition to being foster parents.

Caregivers Previous Experienceswith the Court

About one-fourth of the caregivers who attended training said they had attended a
previous training about the court process within the past two years. Although
written notices of court hearings have been required by Californialaw to be sent to

2 percentages add up to more than 100 percent because caregivers could give multiple answers.
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caregivers since 1996, only 68 percent of these caregivers said they had received a
written notice about a court hearing during the past two years. During the same
time period, dlightly less than half had received the social worker’s
recommendation to the court regarding a child in their care. Slightly more than
one-fourth of these caregivers had written aletter or report for the court in the past
two years, and more than half had attended court. Thisrelatively high level of
participation in court most likely reflects the fact that this was a self-selected
sample of caregivers who had an interest in the court process.

Typeof Court Participation n %
Attended previous training regarding the courts 46 23%
Received written notice of hearing 140 68%
Received social worker’s recommendation 93 45%
Wrote letter or report to the court 59 29%
Attended court 119 58%

Caregivers who attended court prior to the training expressed a variety of reasons
for doing so, including both giving information to the court (49 percent) and
getting information about the case (47 percent). But most frequently they said
they went to court to show dedication to the child (60 percent). Only about one-
fourth had attended court to become de facto parents; however, many participants
in the training told the trainers that they were interested in finding out more about
de facto parent status.

Caregivers Reasonsfor Attending Court n %
To show my dedication to the child. 71| 60%
To give information to the court. 58 | 49%
To learn about the case. 56| 47%
To answer questions that might be asked. 45 | 38%
Because | was a party to the case. 37| 31%
To testify, as | was asked to do. 32| 27%
To request information or services. 28 | 24%
To become a de facto parent. 28 | 24%
To learn about the judge or the courts. 27| 23%
Other reasons 12| 10%

Caregivers who attended court, by and large, saw it as a positive experience. The
majority thought that it was important for the child that they attended, and they
found it helpful to go. Lessthan 10 percent stated that it was not worth the trouble
to go to court. The few caregivers (8 percent) who specified other opinions
expressed primarily negative views of the experience (e.g., “Not all parties tell the
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truth, even the social workers.” “You are run over if not careful.” “Too little real
advocacy.” “I was not wanted.”).

Caregivers Experiencein Court n %
It was important for the child that | went. 77| 65%
It was helpful to go. 76| 64%
It was not worth the trouble to go. 11| 9%
Other 10| 8%

Caregivers who had not attended court did not seem to be deterred by potential
barriers such astime or cost. The primary reason for not attending (41 percent)
was simply that they saw no reason to go. However, asignificant proportion did
not know they could attend court (20 percent) or were discouraged from attending
(19 percent).

Caregivers Reasonsfor Not Attending Court n per cent

| had no need to go. 35 41%
| was never told | could go. 17 20%
| had heard that | should not go. 16 19%
I had not been told when the hearings would take place. 8 9%
It takes too much time. 5 6%
It costs too much money. 1 1%
Other 5 6%

Caregivers Court Experiences After Training

A subsample of caregivers who attended training were contacted by telephone six
months after the training to assess their participation in court since the training.

Of these, 80 percent said they had received notices of hearings prior to the
training, and 78 percent said they had received notices after the training. These
proportions are somewhat higher than the percentage of those attending training
that reported receiving notices (68 percent). However, at the training caregivers
were asked whether they had received written notices. This difference suggests
that some caregivers are learning about court hearings via routes other than the
official written notification. Anecdotal evidence from case studies (described later
in this report) bearsthisout. In several cases written notification did not occur or
occurred inconsistently, but caregivers routinely found out about hearings through
communications with social workers or attorneys.

Caregivers who participated in the follow-up survey were asked about their court
attendance both before and after the training. Among those who had attended
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court prior to training, 54 percent returned to court again in the six months after
the training. More importantly, 40 percent of those who had not been to court
previously did go to court in the six months after the training. Although it is not
possible to conclude from this finding that attending training caused these
caregiversto decide to go to court (for example, they may have attended training
precisely because they were planning to attend court in the future), it does indicate
that training did not discourage them from attending court and quite possibly
encouraged them to do so. Anecdotal evidence from case studies (described later
in this report) suggests that training significantly increases caregivers comfort
level with attending court.

Caregivers who attended court were asked whether they had submitted
information to the court, either orally or in writing. Among caregivers who
attended court, there was not a significant difference between the proportion of
those who said they had submitted information to the court prior to training (64
percent) and after the training (52 percent).

The caregivers who did submit information after the training provided descriptions

of that information. About half of these statements involved the status or progress

of the child (e.g., progress in school, health issues, special education needs,

behavioral issues). Examplesincluded:

= “| submitted a lengthy report on the devel opmental progress of the child.”

» “Facts about what was going on with the child. Nonjudgmental information.”

= “A letter which included the foster care report, medical information, notes on
visitation dates, behavioral and developmental information.”

= “| spoke about the educational needs of the child in relation to public school.”

Slightly less than one-third of the statements involved information about birth

parents—some positive, but mostly negative (e.g., visitation logs, problems with

visitation, child’ s regressive behavior after visitation). Examples included:

= “| told them about the child’' s behavior before and after visitation, and
(negative) information the child told me about the birth mom.”

= “(l talked about) my recommendations to the birth parent. | spoke to the birth
parents and encouraged mom to continue her progress.”

The remainder of the statements involved caregivers desire to adopt or provide

guardianship for achild (11 percent), de facto status applications (3 percent), and
providing facts that caregivers thought social workers might not mention in court
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or that might be in conflict with social workers' recommendations (3 percent).

Examplesincluded:

= “| spoke out if something said by the social worker wasn’t true.”

» “| shared facts that were pertinent to the case that might not be mentioned.”

= “If it wasn't for foster parents going to court, vital information would have
been lost.”

In summary, many of the caregivers who attended training did have previous
experiences with the courts. Many had attended court in the past, and those who
did generally saw it as a positive experience. This sample of caregivers did not
seem to be deterred from attending court by potential barriers such as time or cost.
The follow-up survey of a subsample of training participants found that 40 percent
of those who had not gone to court in the past did go to court in the six months
after the training, suggesting that the training may have encouraged them to do so.
Regarding notification of hearings, athough many caregivers had received written
notices of hearings, a substantial proportion had not, and evidence suggests that
caregivers may be finding out about court hearings via routes other than official
written notification.

Caregivers Knowledge of the Court Process

Caregivers' knowledge of the court process was measured pre- and post-training
via 14 survey items that encompassed four knowledge domains. (1) caregivers
rights to receive notice and be heard; (2) information and services to which
children and caregivers are entitled; (3) participation in court hearings; and (4)
caregivers rightsto participation once a child has left their home.

Caregivers came to the training already fairly well informed about the court
process and their rightsin court. Thiswas to be expected, given that the subjects
were a self-selected sample of caregivers who aready had enough of an interest in
the court process to attend training on the court process. Nevertheless, the training
was highly effective in further increasing their level of knowledge. The average
number of correct answers to the knowledge questions increased from 9 out of 14
prior to the training to 13 out of 14 after the training, and knowledge levels
increased across all four knowledge domains.? Finally, caregiver knowledge
increased significantly for every one of the 14 individual survey items.®

%2 paired samplest-test (sig. = .00)
% McNemar’ stest (sig. = .00); Wilcoxon signed rank-test (sig. = .00).
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K nowledge of Rightsto Receive Notice and Be Heard

Caregivers came to the training already fairly knowledgeable about their rights to
receive notice and be heard. Prior to training, 8 out of 10 caregivers said they
knew that foster parents have alegal right to attend certain hearings and that they
should receive timely written notice of hearings. Three-fourths of them knew that
they could go to court for purposes other than asking for services, and that social
workers are required to inform caregivers of their recommendations prior to
hearings. On the other hand, close to half of them believed incorrectly that foster
parents must have de facto parent status in order to attend hearings involving
childrenin their care. This confusion about, and also interest in, de facto parent
status arose frequently in focus groups and one-on-one interviews with caregivers.

Knowledge of all of the measured aspects of receiving notice and being heard
increased significantly as aresult of the training, with 9 out of 10 caregivers
responding correctly to these knowledge items on the post-test. Theincreasein
knowledge regarding de facto parent status was one of the largest in the survey,
with proportion of correct responses increasing from 54 percent to 89 percent as a
result of the training.

Caregivers Rightsto Receive Notice and Be Heard

Correct on | Correct on
Concept Pre-Test Post-Test
n % n %
In California, foster parents have alegal right to attend
certain court hearings about the children in their care. 171 | 83% | 196 | 96%
(True)*
Foster parents should receive written notice of court
hearings at least 15 days before the hearing. (True)* 163 | 80% | 191 | 93%
Before a court hearing, foster parents should be given the
recommendation the caseworker will make to the court. 154 | 75% | 187 | 91%
(True)*
Foster parents have aright to go to court only to request
servicesfor achild. (False)* 153 | 75% | 181 | 88%
In order to attend court hearings about a child in their
care, foster parents must become de facto parents. 110 | 54% | 182 | 89%
(False)*

*Significant difference between pre- and post-test (sig. =.00)
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K nowledge Regar ding | nformation and Servicesto Which Children or Foster
Parents Are Entitled

Prior to training caregivers were moderately knowledgeable about their foster
children’ s entitlement to services. About 8 out of 10 knew that they should
approach the social worker first rather than the judge to request services, that they
were entitled to medical information about children in their care, and that children
in care should have a permanency plan after 12 months. Asaresult of the
training, knowledge about these aspects increased to 9 out of 10 caregivers.

Caregivers were less well informed about their rights to educational histories for
children in care, or about the rights of emancipated foster children to extend
medical careto age 21. This may be duein part to the fact that 39 percent of these
caregivers had children placed with them who were under six years old, and to
whom these particular issues do not apply. Correct responses to these two items
also increased to nine out of ten caregivers as aresult of the training.

Information and Servicesto Which Children or CaregiversAre Entitled

Correct on | Correct on
Concept Pre-Test Post-Test
n % n %
If achild needs services, ask the judge first before asking the
caseworker. (False)* 172 | 84% | 191 | 93%
Foster parents should have the medical information for any
child who has been in care 30 days or more. (True)* 158 | 77% | 193 | 94%
The caseworker should have a* permanency plan” for any
child who has been in foster care for 12 months. (True)* 155 | 76% | 192 | 94%
Foster parents have no legal right to the education histories
of children in their care. (False)* 129 | 63% | 187 | 91%
Youth in foster care who reach age 18 can extend medical
coverage to age 21. (True)* 114 | 56% | 186 | 91%

*Significant difference between pre- and post-test (sig. = .00)

K nowledge Regarding Caregivers Participation in Court Hearings

Caregivers came to the training with a general idea of the kind of information they
should present to the court, but with less understanding of how this should occur,
that is, what actually happensin court. This gap in knowledgeis reflected in the
three knowledge items that address court participation. Eight out of 10 caregivers
knew prior to the training that the information that they present should focus on
the child’s progress and needs. Only 3 out of 10 had a good sense of how much
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time they might have to speak in court or that the information they present is made
available to all the partiesin the case. Not surprisingly, these two knowledge
items showed the largest increase in correct answers between the pre- and post-
tests. After the training, 86 percent of caregivers knew how much time they might
expect to speak in court, and 81 percent understood that information they provide
Ismade availableto all partiesin the case.

Caregiver Participation in Court Hearings
Correct on | Correct on

Concept Pre-Test Post-Test
n % n %
The information the foster parent presents to the court
should describe the child’ s progress and needs. (True)* 172 | 84% | 195| 95%
A foster parent can expect to have about 20 minutes to talk
in court. (False)* 72| 35% | 177 | 86%

Only the judge can read written information afoster parent

sends to the court unless the foster parent gives permission

for othersto read it. (False)* 62| 30% | 165| 81%
*Significant difference between pre- and post-test (sig. = .00)

K nowledge Regarding Caregivers Rightsto Participation Once a Child Has
L eft Their Home

Prior to training, less than half of caregivers knew that if they obtained de facto
parent status they could continue to participate in hearings for a child who had left
their home. The proportion that answered correctly increased to 84 percent as a
result of the training.

Caregivers Rightsto Participation Once a Child Has L eft Their Home
Concept Pre-Test Post-Test

Asafoster parent, | can participate in a court hearing for a
child who has left my home if | am the child' s de facto 94| 46% | 172 | 84%

parent. (True)*
*Significant difference between pre- and post-test (sig. = .00)

Caregivers Retention of Knowledge

A subsample of 61 caregivers who attended training were contacted by telephone
six months after the training to assess their retention of information learned in the
training. Five knowledge items representing the four domains were surveyed. For
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four of the items, there was no significant change between the post-test and the
follow-up survey. There was a slight but significant decrease in the proportion of
caregivers who knew that they do not have to be de facto parentsin order to attend
court.?* Still, 82 percent of respondents answered this item correctly six months
after the training, suggesting a high level of knowledge retention.

Caregivers Retention of Knowledge

Concept % Correct

Post-Test | Six Months

In California, foster parents have alegal right to attend

certain court hearings about the children in their care. (True) 96% 93%

The information the foster parent presents to the court

should describe the child’s progress and needs. (True) 95% 97%

Foster parents should receive written notice of court

hearings at least 15 days before the hearing. (True) 93% 97%

In order to attend court hearings about a child in their care,

foster parents must become de facto parents. (False)* 89% 82%

A foster parent can expect to have about 20 minutes to talk

in court. (False) 86% 80%

*Significant difference between pre- and post-test (sig. = .00)

In summary, caregivers who attended training were generally quite knowledgeable
about their rights to receive notice and be heard, and about what types of
information they should provide to and receive from the court. Nevertheless, the
training produced significant increases (9 to 18 percentage points) in knowledgein
these areas. The areas in which caregivers were less knowledgeable included
aspects of de facto parent status, issues regarding education and medical care that
applied to school age and older children, and specific aspects of courtroom
procedures. The training resulted in very large increases (28-51 percentage
points) in knowledge in these areas. After training, the proportion of caregivers
answering correctly for each question ranged from 84 percent to 96 percent,
compared to arange of 30 percent to 96 percent prior to training. Retention of
knowledge six months after the training was very high, with those answering
correctly ranging from 80 percent to 97 percent.

Caregivers Attitudes

Caregivers attitudes about attending court and the court process were measured
pre- and post-training by 20 agree-disagree items that encompassed five areas: (1)

2 paired samplest-test (sig. = .00)
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the perceived value of court attendance; (2) perceptions of judges and
caseworkers; (3) perceived knowledge of the court process; (4) confidence about
and preparedness for appearing in court; and (5) barriers to court attendance.
Overall, the training had a significant positive impact on caregivers confidence
level and it resulted in increased positive attitudes about going to court.

Caregivers Beliefsin the Value of Court Attendance

The caregivers who attended training believe in the benefits of going to court on
behalf of their foster children, and these caregivers want to participate in court.
Prior to the training, 9 out of 10 caregivers agreed that there are many good
reasons to attend court, that it is important that foster parents go to court, and that
children in care benefit when their caregivers attend court. Eight out of 10 said
that the benefits of going to court outweighed any risksin doing so.

Attending training further reinforced the perception that court attendanceis
beneficial. Post-training, there was a significant increase in the proportion of
caregivers who agreed on the importance of attending court, that attending court
benefited the children in their care, and that the benefits of attending outweigh the
COsts.

Perceived Value of Court Attendance

% Agree % Agree
Attitude Pre-Test Post-Test
Strongly Total | Strongly Total
Agree | Agree | Agree | Agree | Agree| Agree
There are many good reasons for
foster parentsto go to court.* 56% 38% 93% 66% 34% 99%
| would not mind participating in
court hearings. 43% 50% 93% 44% 47% | 91%
Children benefit when their foster
parents attend court hearings.* 44% 47% 91% 60% 38% | 99%
It isimportant that foster parents
go to court.* 44% 47% 91% 59% 39% | 98%
The benefits of going to court
outweigh the costs* 38% 43% 81% 50% 39% | 8%
| can’t think of any good reason to
go to a court hearing. 3% 13% 16% 4% 5% 9%

*Significant difference between pre- and post-test (sig. = .00)
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Careqgivers Perceptions of Judges and Caseworkers

Most of the caregivers who attended came into the training believing that judges
welcome them in court but that social workers do not. Eight out of 10 agreed that
judges welcome foster parents in the courtroom, whereas only 3 out of 10 said that
caseworkers encourage foster parents to attend court hearings.

After training, caregivers were even more likely to believe that judges welcome
them in the courtroom. Likewise, they were significantly less likely to say that
they don’t know why ajudge would want to hear from afoster parent. Perceptions
of caseworkers did not change as a result of the training.

Per ceptions of Judges and Caseworkers

% Agree % Agree
Attitude Pre-Test Post-Test
Strongly Total | Strongly] Total
Agree | Agree | Agree | Agree | Agree | Agree
Judges welcome foster parentsin
the courtroom.* 23% 58% 81% 33% 59% 92%
Caseworkers encourage foster
parents to attend court hearings. 7% 21% 28% 6% 25% | 32%
| don’t know why ajudge would
want to hear from afoster
parent.* 7% 10% 17% 3% 6% 8%

*Significant difference between pre- and post-test (sig. = .00)

Caregivers Perceived K nowledge of the Court Process

As noted earlier, caregivers came to the training with a general sense of what kind
of information they should present in court, but with gaps in their knowledge
about what actually happens in the courtroom. This gap can be seen in their self-
perceptions of their own knowledge levels aswell. Prior to training, about two-
thirds said they knew how to introduce themselves in court, and almost half agreed
they knew what information is most important to present in court. Fewer (39
percent) said they knew what to expect in court or what to include in awritten
report to the court (31 percent). Interestingly, 4 out of 10 caregivers said it was
important to tell the truth in court, unless it contradicts the caseworker. This
relatively high level of agreement hints at problems with the relationship,
particularly the power dynamics, between caregivers and social workers. Thisis
an issue that arose in the caregiver focus groups and case studies as well.
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Just as caregivers actual knowledge levels increased after training, their self-
perceptions of their own knowledge increased significantly aswell. By the end of
the training, 90 percent to 96 percent of caregivers agreed that they knew what to
expect in court, how to introduce themselves, and what information to present
oraly or inwriting. However, their relative unwillingness to contradict a
caseworker in court was not affected by the training.

Caregivers Perceived Knowledge of the Court Process

% Agree % Agree
Attitude Pre-Test Post-Test
Strongly Total | Strongly Total

Agree | Agree| Agree | Agree | Agree| Agree

I know how to introduce myself
to the court.* 19% 46% 65% 44% 52% | 96%
I know what information is
most important to present to the
court.* 13% 33% 46% 41% 56% | 97%
It isimportant to tell the truth in
court unless it contradicts the

caseworker. 26% 14% 40% 17% 23% | 39%
I know what to expect in court.* 7% 32% 39% 24% 66% | 90%
| know what should be included

in awritten report to the court.* 7% 24% 31% 36% 58% | 94%

*Significant difference between pre- and post-test (sig. = .00)

Caregiver Confidence and Prepar edness

Caregivers arrived at the training fairly confident about going to court. Although
dlightly more than half said that the court process was a mystery to them, 79
percent still agreed that they felt confident about attending a hearing, and 74
percent said they felt prepared to speak in court. Relatively few (13 percent)
admitted to being too scared to go to court.

Not surprisingly, as knowledge levelsincreased with training, so did confidence
levels. After training, 9 out of 10 caregivers agreed that they were confident about
attending a hearing and that they felt prepared to speak in court, and the proportion
of caregivers who saw the court process as a mystery decreased to 19 percent.
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Caregivers Confidence/Preparedness

% Agree % Agree
Attitude Pre-Test Post-Test
Strongly Total | Strongly] Total
Agree | Agree | Agree | Agree | Agree | Agree
| feel confident about attending a
court hearing.* 22% 57% 79% 36% 58% | 94%
| feel prepared to speak in court.* 27% 47% 74% 32% 61% | 93%
The court processis amystery to
me.* 12% 42% 55% 5% 14% | 19%
| would be too scared to go to
court. 4% 9% 13% 3% 9% 11%

*Significant difference between pre- and post-test (sig. = .00)

Barriersto Court Attendance

About 4 out of 10 caregivers agreed that it is expensive for them to go to court.
However, as noted earlier, cost does not seem to be atrue barrier to court
attendance, at least for this sample of caregivers. (Recall that only 1 percent of
caregivers who had not gone to court gave cost asareason.) Likewise, very few
caregivers (12 percent) came to the training agreeing that going to court is not
worth therisk involved. These attitudes did not change significantly as a result of
training.

Barriersto Court Attendance

% Agree % Agree
Attitude Pre-Test Post-Test
Strongly] Total | Strongly Total
Agree | Agree | Agree | Agree | Agree | Agree
It is expensive for me to go to court. 13% 25% 38% 11% 22% | 33%
Going to court is not worth the risk
involved. 2% 10% 12% 4% 4% 8%

Caregivers Attitudes Six Months After Training

A subsample of 61 caregivers who attended training were contacted by telephone
six months after the training to assess any changes in attitudes in the months
following the training. Five attitude items were surveyed, three of which had
shown significant increases in agreement as aresult of training, and two of which
were not affected by training.

There were no significant changes in any of the attitudes between the post-training
assessment and the follow-up survey. Thus, positive attitudes about court
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attendance and the increased level of confidence regarding court participation that
resulted from the training remained high six months later. As expected, the two
attitudes that did not change as aresult of training (“ Caseworkers encourage foster
parents to attend court hearings’; and “It is expensive for me to go to court.”)
remained stable six months later.

Attitudes at Six-Month Follow-Up

% Agree % Agree
Attitude Post-Test Follow-Up
Strongly Total | Strongly Total
Agree | Agree | Agree | Agree | Agree| Agree
Children benefit when their
foster parents attend court
hearings. 60% 38% 99% 73% 22% 95%
| feel confident about
attending a court hearing. 36% 58% 94% 41% | 56% 97%
| feel prepared to speak in
court. 32% 61% 93% 39% | 54% 93%
Caseworkers encourage
foster parents to attend court
hearings. 6% 25% 32% 10% 29% 39%
It is expensive for meto go
to court. 11% 22% 33% 12% | 24% 36%

In summary, the training reinforced the perception among caregivers that court
attendance is important and beneficial for children in care. Paraleling the
significant increases in actual knowledge that occurred as aresult of training, the
training also increased caregivers self-perceptions that they were knowledgeable
about the court process and it increased their confidence in attending court.
Positive attitude changes remained stable over the six-month period following the
training.
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CAREGIVER FOCUS GROUPS

To further explore and expand upon the findings of the pre- and post-training and
the follow-up surveys, atotal of 22 caregivers were interviewed in four focus
group discussions—one in each of the four study counties. These caregivers were
predominantly Caucasian women licensed as foster care providers by county
agencies. They varied widely in the length of time they had been foster parents—
anywhere from 1 to 35 years. Most had biological children in addition to foster
children, and many had adopted one or more foster children.

The group discussions centered on: (1) exploring the relationships between
caregivers and other participants in court, namely attorneys, social workers, and
birth parents; (2) the process of giving and receiving information about childrenin
care; and (3) caregivers' experiencesin court.

Relationships Between Caregivers and Other Court Participants

Caregivers in the focus groups described the nature of their relationships with their
foster children’s attorneys and social workers in disparate ways that seemed to
depend on the individual characteristics of the case and the personalities of the
individuals involved. Their opinions of attorneys were generally neutral to highly
positive. Some caregivers reported that they had never had any contact with their
children’ s attorneys, while others talked with attorneys frequently and freely
called them for opinions or advice about their children’s cases. Different
caregivers reported widely differing experiences with the same attorney, ranging
from “I’ve had incredibly positive experiences. She's an exceptional attorney,” to
“1 thought she didn’t care about kids.” Several caregivers mentioned that social
workers discourage them from speaking with their children’ s attorneys, because
caregivers often provide information to attorneysthat is contrary to that provided
to the attorneys by the social worker. Still, most of the caregiversinterviewed felt
comfortable calling their children’s attorneys directly to get or to provide
information about their children’s cases.

Caregivers opinions about social workers tended to be neutral to highly negative.
Many of the focus group participants commented on the high turnover among staff
in county social services agencies (resulting in caseworkers who didn’t understand
their cases) and the lack of experienced social workers (resulting in inefficiencies
and difficulties in obtaining services). Caregiversfelt they were “left in the dark”
regarding case plans, that information they gave to social workers was not passed
on to judges, and that social workersin general do not know what is going on with
the children on their caseloads. As one caregiver said, “One reason | went to court
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was to make sure what the social worker said in her court report was what | really
said. Lotsof timesthey just don't get it right.” While these caregivers were for
the most part sympathetic to the fact that social workers are overworked, they also
tended to see social workers as ineffective, overcontrolling, and in some cases
disrespectful. One foster parent noted, “ Social workers view foster parents as their
clients—like the parents. There's an underlying disrespect.”

When these caregivers talked about attorneys and social workers, the most striking
difference seemed to be that they looked to attorneys as experts who could provide
assistance, answer questions, make certain that relevant information got to judges,
and act in what caregivers felt was the best interests of the child. Caregivers
seemed more likely to view themselves rather than social workers as the experts,
who knew more about the children and what should happen with them than the
social workersdid. A typical comment about whether the relationship with the
social worker was positive was, “It depends on how much they work with you. If
they at least will get out of the way so you can do what you have to do, that’s
enough.” These foster parents wanted to have direct contact with judges by
having “the department get out of the way in between judges and foster parents.”
On the other hand, there was no mention whatsoever of having attorneys “get out
of the way” in the court process.

The caregiversinterviewed were primarily foster care providers, not fost-adopt
parents, and they reported that they often had good relationships with birth
parents. One caregiver noted, “ Social workersjust like to portray foster parents
and biological parents as people who don’t like each other.” Another said, “Social
workers don’'t want you to team up with parents. They’re afraid if you get
together it’ |l take away some of their control.” Caregivers also felt that they “walk
avery fineline” in relationships with birth parents, however, because of their role
in the visitation process. On the one hand, they work very hard at making sure
birth parents know the caregivers are not “out to take their babies,” and many of
these caregivers function as mentors to birth parents. They noted that birth parents
are like their foster children, except most of them grew up without the services
they needed. Several caregivers mentioned that they regularly give photo albums
of the children, clothing, and other items to birth parents. “It’s out of our own
pockets,” said one. On the other hand, they see their primary responsibility asto
the child, and they are well aware of the reasons children come into the child
welfare system. Asone caregiver put it, “We'realso redistic. If we see acon
artist, drug addict, or someone like that we recognizeit.” Since they often
supervise the children’ s visits with birth parents, they sometimes must report to
social workers on birth parents’ negative behaviors during visits—a situation that
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can strain relationships with birth parents. In addition, several caregivers reported
experiencing threats from birth parents during encounters at social services
agencies or at court. In general, caregivers seemed to want more social worker
supervision or facilitation of the relationship between themselves and birth parents
in order to help “smooth out” these relationships. They are especially
uncomfortable with the idea that the visitation system can set them up as the “bad
guys’ in the eyes of birth parents, when they clearly see themselves as the “good

guys.”

I nfor mation Sharing

Like the individual relationships between caregivers and social workers, the extent
and type of information provided to caregivers varies from one socia worker to
another. Caregivers agreed that “some (socia workers) will come to your house
and put up their feet and tell you everything they know (about the case). Others
say ‘I'll bethefilter.” They tell usonly what they want usto hear.” In generad,
though, caregiversin these focus groups said they rarely get enough information
—————— {0 SOCial workers about the children in

[T]heinformation ...“is their care, not even critical medical

not accurate. Even if you information (although one did acknowledge

get it, you can't trust it.” that “to be fair to the social workers,

’ ' they go to pick up the child and they don’t
get al the information they need from the
parents’). Another problem isthat the information they do receive “is not
accurate. Even if you get it, you can’t trust it.” One caregiver received a baby
“with a sheet of paper that said TB with a question mark.” The caregiver could
not find out from the social worker whether the child actually had tuberculosis,
and so had to do her own research for several daysin order to get an answer. She
noted, “Y ou have to be a detective to find out the information you need about the
kids. Youtalk to alot of different people and piece things together.” Caregivers
rely on pediatricians, birth parents, children’ s relatives, and others involved with
the child to find out information that they feel the social workers should be
providing them with. For example, one caregiver for medically fragile babies
noted that when she cannot get HIV information from social workers her
pediatrician gives her a“short-hand” feedback regarding possible HIV infection.
“If he says‘You don’'t have to take universal precautions,” we know the baby is
HIV negative,” she said. Several foster parents related some horrifying stories
about misinformation regarding medical issues. In one case when the child
arrived at her home the foster parent was told she needed a kidney transplant. It
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turned out that she had already had the kidney transplant and was on special
medication to avoid regjecting the organ. In another case a child with severe
medical problems needed surgery. “I went to the social worker, to her boss and to
her boss,” said the caregiver. “They didn’t understand that the child needed it.
The attorney never returned my calls. It took eight weeks—finally | got a hold of
his dad and told him to call the social worker. The social worker said it would
take seven days (to get acourt order).” | said, ‘He'll be gone (dead) in seven

days.’”

When asked what information they felt they should receive about children in their
care, caregivers said “everything—as much as the agency knows.” Caregivers
want copies of case plans, they want copies of court reports, and they want names
and phone numbers of children’s attorneys. One said, “It’s stupid and costly for
the social worker not to give us the information. Continuances occur because they
won't tell us who the attorneys are so we can’'t give the information to them. Then
the case gets continued.” Many noted that the main reason they go to court isto
get the information that is not forthcoming from social workers. Reasons they
cited for needing more extensive information included security (they were
concerned about their own and their families' safety in having contact with birth
parents), being up to date on children’s medical needs, being prepared for
children’s behavioral and emotional issues, and being aware of problems that
might occur during or after visits with birth parents.

The caregivers interviewed tended to keep detailed records regarding the children
in their care. These included visitation logs, telephone logs, medical logs, diaries
of children’s development and behaviors, and photo albums documenting
children’s growth. They do this because they “want the judge to know this (the
child) isareal person.” Many aso document birth parent behaviors during
visitation and concerns about birth parents. Many had submitted information to
the court, and these submissions had taken various forms—memos, letters, and
photocopies of diaries, and logs. In general, the impetus for submitting
information to attorneys or directly to the court was that caregivers had provided
such information to social workers but were concerned that the information had
not or would not get to the judge. Asonesaid, “I take it to the social worker, the
court, to the attorneys, and | bring extra copies to court with me. We have a
contact form from the county, but | don’'t giveit to the social worker. | don’t trust
her to attach it to her court report.” Several caregivers noted experiences with
social workers who were “too busy to do their jobs’ and who did not make their
mandated monthly visits with children on their caseloads. These situationsin
particular seemed to prompt caregivers to take action by calling attorneys and
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submitting information to attorneys or the court. In general, caregiversliked the
idea of having an official form on which they could submit information to the
court. They felt that foster parents who take the initiative to submit information to
the court could be seen as hostile by social workers. An official form could

“I think there should be a
meeting right at the beginning
(of thecase). Everyone
involved should come. . ..
That way, everyoneis

accountablefor their piece.”

sanction the process of giving
information in such away that it might
diffuse that negative interpretation.

In general, these caregivers envision an
ideal world with information flowing
freely between all of the partiesin acase
and al partiesinvolved in case planning.
They see thisideal model as much more

beneficial for children than what happens currently. There was much agreement
with the following statement by one caregiver: “I think there should be a meeting
right at the beginning (of the case). Everyone involved should come—parents,
relatives, the social worker, and the lawyers and the judge too. The foster parents
should be invited. Everyone can get together and come up with a plan for the
parents to get the child back and everyone will know what they’ re supposed to do.
That way, everyone is accountable for their piece.”

Caregivers Experiencesin Court

Many of the caregivers interviewed had
attended court. They went to observe and
obtain information and to advocate for
childrenin their care. Asonesaid, “The

court needs to see there is someone who
cares about the child.” In addition,
caregivers noted that because of turnover
among socia workers and attorneys, foster
parents are often the only individuals
involved who have continuous contact with
children throughout the case. Thus, they
can provide a continuity of information
that is not available from anyone el se.
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One caregiver said, to much agreement, “We go to court so we can sleep at night.
We feel powerless, even though we know what the child needs. But we have no
control. They can’'t say they didn’t know the child has asthmaaslong as | file my
report with the information init. That way, I’ve done my part and | can sleep at
night.”

Again, caregivers experiencesin court varied widely, depending on the
circumstances of the case and the individualsinvolved. Severa caregivers
described judges who were seen as “pro—foster parent.” In their courtrooms,
caregivers felt welcomed, were addressed directly by the judge, and felt free to
speak. Asone described it, “ The judge will say ‘Hello, how are you today? |'ve
taken the whole (photo) album with me in case the judge wantsto seeit.” Another
said that she likes that when she submits a report to the court the judge will say,
“Good, | appreciate your report.” Others described experiencesin which they
weretold by birth parents’ attorneys or social workers that they could not enter the
courtroom, or they were asked to |leave the courtroom at the request of birth
parents attorneys. Severa of the caregivers who went to court but did not speak
mentioned that they would have done so if the judge had asked them if they had
anything to say. They did want to make a statement, but they did not know how to
get the attention of the court or were not comfortable asking to speak. “It would
really be great if the judge could ask us, ‘Do you have anything to say? That
would really help,” commented one. Another said, “1'd like to be welcome to
come to a hearing early on to talk about the child’s special needs. Maybe the
judge should know more about the child early on.”

Caregivers mentioned a number of barriersto

attending court. Often cited was alack of “Part of what we're
county-approved respite care for their foster facing is not having
children. One caregiver who brought her quality training. The

toddler into the courtroom was made to feel legal aspect of foster care
very uncomfortable by the bailiff, who N _
repeatedly asked her to keep the child quiet. Is different from child
Caregivers also mentioned the long periodsof ~ development.”

time (up to four hoursin some cases) that they

sat in the lobby waiting for casesto be called. Several caregivers mentioned alack
of training in the court process as a barrier. One commented, “Part of what we're
facing is not having quality training. The legal aspect of foster care is different
from child development.” Another noted, “New foster parents don’t know they
can go to court. They go to court and they don’t know they’ re supposed to check
in. They don’t sign in and then they don’t get called in.” Most frequently,
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however, caregivers talked about their perception that social workers don’t want
them in court. Most of the caregiversinterviewed had been told by social workers
that they should not or were not allowed to attend court. In general, none of these
barriers actually kept caregivers from attending court, they simply made the
process more difficult. However, several caregivers noted that they felt like they
were “in trouble with the department” as a result of going to court.

The caregivers who went to court had mixed feelings about the experience. If they
were able to speak, be heard (i.e., their recommendations were accepted), and be
treated “as part of the team,” they were highly satisfied with their experiencein
court. On the other hand, for some of them going to court served to make them
feel more frustrated with “the system” because their attendance did not seem to
make a difference, their input was discounted, or they were openly discouraged by
social workers or attorneys from participating. A number of caregivers noted that
they would like to understand the law better; in particular they would like to
understand in what ways social services agencies have the discretion to interpret or
implement the law—the implication being that social workers have too much
leeway in interpreting judges’ orders and that agency policies are interpreted in a
variety of ways that don’'t make sense to caregivers.

The caregivers who went to court also had mixed feelings about whether their
presence had an impact on the well being of children in their care. Several
caregivers noted that “it keeps social workers on
their toes,” forcing them to do their jobs better. In
. addition, “people see that someone cares,” and
children 24 hoursa .

thus they pay more attention to the case. Several
day. We spend all our caregivers who went to court to request
timewith them. Our specific services or court orders noted that their
opinions should requests on behalf of the child were met
matter. Wewould all immediately as aresult of their being in court.

“We havethese

feel better if wecould  In summary, the focus group interviews supported
be part of theteam.” and expanded upon much of the information
_—= gathered in the pre- and post-training assessments.
The caregiversinterviewed very much value the opportunity to go to court and to
be a part of the case planning team. As one summed it up, “We have these
children 24 hours aday. We spend all our time with them. Our opinions should
matter. We would all feel better if we could be part of theteam.” They have
relatively positive views of attorneys, judges, and the legal process (although they
would like to understand the law better). For the most part, however, they are
critical of social workers, believing many of them to be inexperienced, ineffective,
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and overcontrolling. In addition, they believe that social workers do not want
them in court and that by going to court they risk damaging their relationships
with individual caseworkers and with the agency. The caregivers interviewed
perceive a serious imbalance in the way information about foster childrenis
disseminated. They see themselves as being far more knowledgeabl e than
attorneys and social workers about the children in their care but having the least
access to information about their children’s cases. In addition, they often feel that
their input isignored or contradicted in case planning. Their decisions to attend
court appear, for the most part, to be reactions to perceived problems with social
workers or social services agencies. That is, caregivers go to court because, in
their opinion, they are not receiving the information from social workers they
believe should be forthcoming, their foster children are not receiving the services
they think they should be receiving, and the feedback they give social workersis
not being incorporated into case planning.
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CAREGIVER CASE STUDIES

Case studies were conducted with eight caregiver families across the four study
countiesin order to develop a more in-depth understanding of why caregivers
attended court, what occurs when they do, and what impact court participation
may have on outcomes for children in foster care. Case study participants were
chosen to represent the range of caregiver types, including long-term foster care,
fost-adopt, and kin care, as well as other important characteristics including
county-licensed homes and foster family agency (FFA) homes, families with
children under age three, and families with teenaged children. Case study
participants were interviewed several times to gather case histories and
information on the caregivers understanding of the court process and their
previous experiences in court. Caregivers were observed in court a minimum of 2
and as many as 10 times over the nine-month duration of this study. A fina
component of the case study process was areview of court filesfor all of the
children in care with these caregiver families. Detailed descriptions of case
histories and court participation are included in the eight case studies that follow.

Reasonsfor Court Attendance

Caregivers attended court for avariety of reasons—to stay informed about the
case, to make certain that correct information was being presented to the court,
and to show concern and support for the child. Underlying six of the eight cases
were perceived communication problems with social workers, that is, that social
workers either were not providing caregivers with enough or correct information
about their children’s cases, that they were not utilizing the information caregivers
provided to them in their reports to the court, or in three cases that they were
actually providing false information to the court.

Court Participation

Once caregivers began attending court, they typically attended all of the hearings
that occurred for their children’s cases—ranging from 2 to 10 hearings for each
caregiver family over the nine months of this project. Infour cases, only one
caregiver attended court because the other one needed to go to work or stay home
and care for the children. Waiting times for hearings were long, lasting anywhere
from one to four hours, and several times cases were continued for procedural
reasons—such as lack of notice or improper notice to birth parents—that could
have been avoided. In the courtroom, caregivers were usualy, but not always,
announced to the court by the court officer, and they typically sat at the back of
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the room in the observers' section or in the jury box. Judges usually nodded to
them or said good morning, but did not acknowledge them in any other way. Only
in one case did the judge routinely ask the foster parent if she had anything to say.

In al but one case, caregivers and birth parents routinely encountered each other
in the lobby prior to hearings. For the most part, these encounters were neutral,
that is, they simply said hello to one another. In severa cases, there were cordia
conversations about the children, and the caregivers brought photographs to share
with the birth parents. Over the course of the project, there were only two
negative encounters noted between birth parents and caregivers. In one case, the
foster father was verbally threatened by the birth father; however, the relationship
eventually became cordia again. In another case, the birth mother objected to the
fost-adopt parent’ s presence in the courtroom, and the judge asked the fost-adopt
parent to leave.

In four cases the caregivers submitted statements in writing to the court. All of
these statements outlined concerns about behaviors of the birth parents that were
detrimental to the children. In one case the caregivers also wrote statementsin
support of their desire to become legal guardians for their foster children. Several
of these caregivers mentioned that the Caregivers and the Courts training had

hel ped them understand how to formulate and submit their statements. These
statements were, for the most part, clear, well written, and quite professional in
tone and content.

In five of the eight cases the caregivers applied for and were granted de facto
parent status, in order to be a party to the proceedings; in only three of these cases,
however, did they actually participate in court (that is, move to the main table with
the other parties and receive copies of court reports). In the other two cases, de
facto status seemed to make no difference—the caregivers continued to sit at the
back of the courtroom and simply observe the proceedings. Only one de facto
parent was represented by an attorney (who was appointed by the court). Inonly
three of the eight cases did the caregivers speak in court. One was routinely asked
whether she had anything to say, and she spoke at every hearing. Another raised
her hand and spoke several times to correct misinformation provided by the court
liaison and once to request that hearings for her three granddaughters be held
together rather than on separate days (her request was granted). The third one
spoke once, very late in the case, to object to ajudge’ s decision to grant overnight
visits to a birth parent (the judge then decided not to grant the visits).
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| mpact of Caregivers Participation on Outcomesfor Children in Care

Four of the eight caregivers definitely believe that their participation in court—
either in writing or in person—had an impact on the outcomes for children in their
care. Inthefirst case the caregivers believe that essential information about the
birth parents' behavior during visitation would not have gotten to the court if they
had not written. In addition, the foster father was able to develop arelationship
with the birth father and the maternal grandmother while waiting at court, which
ultimately resulted in their approval of the child’s adoption. In the second case,
the caregiver believes that she provided essential information to social workers
about what occurred in court (since they did not attend court), and that her
constant contact with the social workers and her presence in court kept social
workers focused on the case and “moving thingsaong.” In the third case, the
caregiver’s active participation in court appears to have influenced the judge to
push for guardianship for one child (and therefore permanence) faster than the
social worker recommended, and to grant guardianship for two other children
rather than placement with relatives with whom the children had had no contact.
Finally, in the fourth case, the caregivers provided essential information to the
court regarding the birth mother’ slack of visits with the children that they believe
would have never gotten to the court if they had not submitted it.

All but one of the other four caregiver families believe that it was important for
them to go to court, even if it did not seem to make a difference in their children’s
cases. One caregiver who is planning to adopt her foster child believesit was
important to attend court to gather as much information as possible about the
child’' s case so that he will have thisinformation when heis older. Another family
attended court at the urging of the FFA agency in order to show their concern for
the children and their desire to provide them with a permanent home. A third
family attended only to observe the proceedings but now wishes they had retained
an attorney and become active participants in the proceedings, as it appears that
their fost-adopt children (who have been with them for 20 months) may now be
returned to the birth father who has never had custody of them. Finally, only one
caregiver stated that her attendance at court was “basically awaste of time,” since
she only observed the proceedings and because of the layout of the courtroom
sometimes could not even hear what happened in court. She likes the idea of
submitting information to the court in writing, however, and she plans to do so
with another foster child, now that aform for doing so is available for caregivers.
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CASE 1: TWO PROUD PAPAS

Foster Father: “He (birth father) was struggling to be honorable, and | wanted
to honor that.”

Birth Father: “1’m not happy about my son being taken away from me, but if he
is going to be adopted | want him (foster father) to be his dad.”

Highlights

Francisco® was born drug-exposed and six weeks premature, and he was
placed in foster care when he was five days old. His parents had an
extensive history of drug abuse, criminal activity, and domestic violence.
Two older half-siblings had been previously removed and adopted by their
maternal grandmother. Another half-brother, removed at the time of
Francisco’ s birth, was also placed with the grandmother. Francisco was a
very handsome, healthy Hispanic baby.

Francisco had one foster care placement, with John and Cindy Banks, a
Caucasian couple with two teenage daughters from previous marriages.
John and Cindy provided emergency shelter care, but they wanted to adopt.
They nicknamed Francisco “Frank.”

After Frank had been with them for ayear, John and Cindy requested de
facto status because they were concerned that negative information
regarding the parents’ visits with Frank would not be provided to the court
by the social worker or taken into account in case planning. They also
wrote aletter to the social worker regarding their concerns and sent copies
to Frank’ s attorney and to the court. They were granted de facto status two
months later, and John attended all hearings from then on, as an observer.
Frank’ s case was open 27 months, until he was adopted by John and Cindy.
Impact of foster parent participation in court: John and Cindy believe that
essential information about the birth parents' behavior during visitations
would not have gotten to the court if they had not written to the court. John
had many conversations—both positive and negative—with the birth father
while waiting in the lobby before hearings. He also talked extensively with
the maternal grandmother at court, which led to her approval of Frank’s
adoption. Both birth parents submitted to the termination of their parental
rights and said they did so in part because they knew Francisco wasin a
good home where he was loved.

% To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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CaseHistory
John and Cindy Banks are a Caucasian couple in their early 40swho livein a

semirura Northern Californiacommunity. John commutes to hisjob asatraining
supervisor for alarge city agency. Cindy isahomemaker. They have two teenage
daughters from their previous marriages. Their home is cozily decorated with
country knickknacks, floral curtains, and family photos.

When John and Cindy found they were unable to have children together, close
friends who were fost-adopt parents encouraged them to try to adopt a child
through foster care. They contacted their county social services agency, where the
licensing social worker suggested that they first provide foster care, “to see what
the children are like,” before adopting. They were quickly licensed as an
emergency satellite home, accepting children immediately as they came into care.
Five children were placed in their care for short periods of time prior to the arrival
of Francisco.

Francisco, whom John and Cindy nicknamed “Frank,” was placed in their home
when he was five days old. He was born prematurely and drug-exposed, but he
had no serious complications. His parents, Javier and Angelica, had an extensive
history of drug abuse, criminal activity, and domestic violence, and both had spent
timeinjail. Infact, Angelica had been arrested for stabbing Javier just before
Frank was born. Two older half-siblings had been previously removed and
adopted by their maternal grandmother. Another half-brother, removed at the time
of Frank’ s birth, was a'so placed with the grandmother. Javier isavery large man
who exudes bravado and toughness. With his shaved head, prison tattoos, and
chain belt, he presents avery intimidating figure indeed. Angelicais quieter but
cultivates a “ gang banger” look and attitude as well. These parents had the odds
stacked against them in reunifying with Frank, but the plan was to reunify.

Frank was a beautiful, healthy baby and John and Cindy fell in love with him
immediately. Still, they knew the goal was to reunify him with his parents, and
they supported that goal. Cindy developed a cordia relationship with Angelica
and Javier when she dropped him off at the supervising agency for weekly
visitation. She routinely reported in detail to them how Frank was eating and
slegping, and she frequently gave them photos of Frank, which they seemed to
appreciate very much. John also met Angelica and Javier afew times when he
dropped off Frank, and again, their interactions were always cordial.
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At the outset of this case, John and Cindy had no plansto attend court. They
understood that their role was to provide care for Frank and to support
reunification. Over time, however, they began to see Frank more and more as
their own child, and they began to have serious concerns about Angelicaand
Javier’s abilities to remain clean and sober and about their violent relationship
with each other. Javier, in particular, seemed quick to anger, and he and Angelica
often argued loudly during their visits with Frank. The first social worker on
Frank’s case had made it very clear what the expectations were for Frank’s parents
to be reunified with him. When she began to suggest that he might not be returned
to them because they were not meeting the goals of their case plan (Javier had
several positive drug tests, and Angelica didn’t show up for her drug tests), Javier
and Angelicarequested and received a new case worker. To John and Cindy, it
seemed that things went downhill from there. Angelica and Javier began to miss
visits, and when they did visit with Frank the visits did not go well. Afterward,
Frank was upset and difficult to console. When John and Cindy expressed their
concernsto Frank’s new social worker, however, she insisted that everything was
fine, the case was moving toward reunification, and the family would soon begin
unsupervised visits. John and Cindy felt they had had a good working relationship
with the first social worker. She had often called them to see how Frank was
doing, and she seemed to value their input. This new social worker seemed to
want no contact with them, she did not visit or call to find out about Frank, and
she did not seem particularly interested in any information that they volunteered.

Just after Frank’ sfirst birthday, staff at the agency where the visitation took place
reported to Cindy that Javier and Angelica had a very loud argument during the
visit and that Javier had stormed out and left Angelica without aride home.
Shortly afterward she had left too, before the visit was scheduled to end, and Frank
had been left crying with agency staff. He was inconsolable, and even after Cindy
got him home he cried and cried and could not be comforted. John immediately
called the social worker to report what had happened and again to stress that he
and Cindy felt that unsupervised visits would not be wise, given how volatile
Javier and Angelica’ s relationship seemed to be. To John, the social worker
seemed completely unsupportive. She “kept making excuses for their behavior,”
and she insisted that unsupervised visits would proceed. At this point, John and
Cindy’ s friends who were fost-adopt parents suggested they contact their county’s
foster care advocate. The advocate recommended that they submit aletter to
Frank’ s attorney outlining their concerns. Asshe put it, “ The child’ s attorney is
the child’ s advocate—you need her on your side.” She aso suggested that they
apply for de facto parent status.
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Court Participation

John and Cindy took the advocate' s advice and wrote aletter to the social worker
outlining what they knew about the visit, urging her to get a copy of the notes that
the supervising agency had made about the visit (she had told them she couldn’t
get the notes) and reiterating their concerns that it would not be safe for Frank to
have unsupervised visits at thistime. They were careful not to say anything that
Javier and Angelica might see as “ derogatory,” and they stated in the letter that
they were supportive of reunification if Frank’s parents were able to improve their
relationship with each other and to meet the goals of their case plan. They
submitted copies of the letter to Frank’s attorney and directly to the court. They
also submitted an application for de facto status, and they made the decision to
begin attending hearings. They agreed that John would attend aone because the
court was very near where he worked, and his job allowed him the flexibility to do
so. Finding county-approved childcare and traveling the hour each way to court
would be difficult for Cindy. Cindy also felt that she was becoming very
emotional about Frank’s situation and that she would have a difficult time
maintaining her composure in court.

John and Cindy’ s relationship with Frank’s social worker took aturn for the worse
after their letter arrived. While she didn’t tell them they could not go to court, she
did say several timesthat it “wasn’t necessary.” She also stated that she thought
they were being too assertive about the case plan. She did not, however, grant
unsupervised visitation as had been her earlier plan. She did attach their letter to
her report to the court; however, this was five months after the report had already
been sent directly to Frank’s attorney and the court. She also attached the notes
from the agency that supervised visitation--notes that she had previously told John
she was unable to obtain.

Their relationship with Angelica and Javier soured aswell. Angelica began to
complain that strangers were trying to tell her how to raise her child and that Frank
cried during visits because John and Cindy were not taking good care of him. The
next time John saw Javier (which happened to be the first time John went to
court), Javier approached him in a threatening manner, fists clenched, and berated
him for sending the letter.

On the other hand, John began to develop a very good relationship with Frank’s
attorney, and quickly came to believe that she had Frank’s best interests in mind.
It seemed that at first she was concerned about what was his and Cindy’s
“agenda,” but once they began to talk with each other (primarily while waiting at
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court) she came to believe that they only wanted what was best for Frank. For
their part, John and Cindy began to believe that they had an advocate in this
process. Since information about the case was not forthcoming from Frank’s
social worker, they began to call the Frank’s attorney if they had questions about
the case or what was to happen at a particular hearing. John noted that “she
aways called back the same day, no matter how busy shewas.” When he first
began attending court, “ everything was a mystery,” but he knew that he could ask
Frank’ s attorney what to expect.

John and Cindy were granted de facto status two months after their application.
Afterward, they began to receive written notices of hearings, which they had never
before received. John attended every hearing afterward, totaling about 15 hoursin
court, mostly waiting in the lobby. He noted that the lobby “is a creepy place
when you first go there,” with “all sorts of unsavory characters,” but he quickly
got used toit. Thefirst hearing he attended was extremely stressful because of the
encounter in the lobby with Javier. When Javier accosted him, John tried to
explain that he “just wanted to be honest about what was happening at the visits,”
but Javier continued to be extremely angry. He repeated several times, “I would
kill for my son,” which John definitely perceived as athreat. Javier eventually
stepped away, and John quickly wrote down what had occurred and sought out
Frank’s attorney for advice. At the hearing, she requested and was granted a court
order that Javier not be allowed to have any contact with the foster family.

Interestingly, over the course of the next year, John and Cindy’ s relationship with
Javier and Angelica became cordial again. Cindy and Angelica began talking
again when Frank was dropped off for supervised visits. And, although the
restraining order was still in place, John and Javier began to talk to each other in
the waiting room at court. At their next meeting, Javier apologized for his
previous behavior toward John, and John accepted his apology. John began to tell
Javier cute stories of things Frank was doing, and since Frank was now ayear and
a half old, there were lots of cute stories. Both John and Javier love sports, so
Javier was delighted to hear that John was teaching Frank how to throw and kick a
ball. Severa times Frank’s attorney saw them talking and said that they needed to
stop. She pulled John aside one time and said, “Y ou’ re supposed to follow the
court order too.” But Javier continued to approach John at court to ask how Frank
was doing, and John “never wanted to be disrespectful.” According to John, they
were “two proud papas,” just wanting to talk about their son. The long waiting
timein the lobby also gave John and Frank’ s grandmother, Virginia, a chance to
get to know each other. She was already caring for Frank’ s three half-siblings,
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and she would have taken Frank too, but she was fearful of Javier’s violent temper
and afraid he would cause problems at her home. She attended all the hearings,
however, because if she were not comfortable with where Frank ended up, she
intended to try to adopt him as well. She and John exchanged information about
their families, hobbies, and, of course, Frank. Their conversations were always
pleasant and comfortable for John, and Virginia seemed to feel comfortable with
him aswell. John always said hello to Angelica, but they never spoke further.

Over the course of one year, John attended six hearings prior to the adoption
finalization—the 12-month review, which was continued twice; the .26 hearing,
which was continued once; and the post-.26 review.*® He aways dressed
professionally, in awhite shirt, tie, and dark pants. He sat at the back of the
courtroom and was announced by the court officer. Prior to the .26 hearing, the
judge always nodded to him when his name was called (as he nodded to all the
other participants) but never asked if he had anything to say. The judge addressed
him once at the end of the .26 hearing, stating that the case would now proceed
toward adoption and that he should work closely with the adoption social worker
if his desire wasto adopt. At the post-.26 hearing, he addressed John by name,
said he looked forward to seeing him at the adoption hearing, and noted that “that
will be ahappy day.” John never spoke in court, except to say “thank you, your
honor” at that hearing. He always carried afolder of notes regarding Frank’s
visits with Javier and Angelica as well as his own contacts with them, but he never
provided this information to the court, other than in the aforementioned | etter.
This courtroom has alow wall that separates observers from the main table where
the parties to the case sit, and John was always behind that wall, despite his de
facto status, so in avery physical way he was excluded from the process. (This
differs from the procedure in another department of this court, where the judge
invites de facto parents to sit at the main table.)

Prior to the .26 hearing, Javier’s attorney approached John in the lobby and said
that her client understood that his rights would most likely be terminated, and she
read a statement that Javier had made that while he was not happy about his son
being taken away from him, if Frank were to be adopted he wanted John to be his
dad. John was very moved and closeto tears. The attorney then asked if he and
Cindy would consider letting Javier have visits with Frank after he was adopted.
John replied that they had already given this some thought and decided they would

% The reasons for the three continuances were (1) to schedule a mediation conference, for which the birth
parents did not appear; (2) the termination of services was contested and set for trial; and (3) the father of
Frank’s half-brother was not properly noticed of the .26 hearing.
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not be comfortable with visits but that they would be willing to send photos and
letters on aregular basis. 1n addition, they might be open to Frank having visits
with his grandmother Virginiaif this could be worked out in away that was not
traumatic to Frank.

The hearing to terminate Angelica and Javier’ s parental rights was somber and
very moving. Angelicawas crying when she came into the courtroom, and Javier
showed none of hisusual bravado. John found it very difficult to hold back his
tearsaswell. Javier' s attorney spoke for Javier, stating his wishes as she had
stated earlier to John. Angelica s attorney spoke as Angelica bowed her head in
tears. She noted what a difficult day it was for her client, but that Angelica knew
that Frank was with afamily that loved him and would look out for his best
interests. Both Javier and Angelica submitted to the termination of their parental
rights. Both the judge and Frank’ s attorney praised them for thinking of Frank’s
best interests and reiterated that John and Cindy would provide him with a good
home.

Afterward, John, Javier and Angelica huddled for a conversation in the hall. John
felt that Javier “was struggling to be honorable’ and he “wanted to honor that.”
He told Javier and Angelicathat he and Cindy loved Frank very much and that
they would take good care of him and treat him as their own son. Still later in the
parking lot they had another encounter. Javier had regained some of his usual
swagger, and he waved and shouted out, “Y ou take good care of my boy now.
Give him abig hug and akissfrom me.” Angelica, head bowed, ssmply headed
for her car. John nodded and waved and went home to his family.

Twenty-seven months after Frank joined their family, John, Cindy, their
daughters, and Frank came to court one last time to make it official. Frank’s
attorney and the adoption social worker joined them in the judge’ s chambers,
documents were signed, pictures were taken, and there were hugs and handshakes
al around. Frank was quiet and solemn but smiled when the court clerk presented
him with a big teddy bear.

Conclusions

John and Cindy believe strongly that Frank would have been sent home with
Javier and Angelicafor unsupervised visits, with disastrous results, if they had not
intervened by sending their letter to the court. By contacting Frank’s attorney,
they felt they established an important link to someone who was advocating for
Frank rather than solely for his parents.
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The court is aclosed system, where all the regular participants (judges, attorneys,
social workers, court officers, clerks, court reporters) know each other well and
share afairly small space (the courtroom) with each other for long hours. People
come and go as cases are heard; decisions are made in the hallways; and attorneys
crack jokesin between hearings. This can be intimidating to foster parents, even
to one as capable and directed as John. The ability to turn to Frank’s attorney for
information about what to expect was invaluable to him.

For John, attending court consisted primarily of waiting for hoursin the lobby. An
observer in the courtroom might conclude that his presence made no difference, as
he did not speak and the judge did not speak to him. However, the fact that he
communicated with the court viathe letter appears to have caused the socia
worker to reassess whether or not to authorize unsupervised visits. In addition,
John'’s attendance at court hearings resulted in Frank’ s attorney obtaining
information about her client directly from those with the greatest day-to-day
contact with him. Finally, the many hoursin the lobby provided a forum for John
to forge arelationship with Frank’s father and grandmother that ultimately led to
an acceptance of him and Cindy as Frank’ s adoptive parents.
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CASE 22 GRANDMA AND GRANDPA START A NEW FAMILY

Grandmother: “ Thejudge said | didn’t need to be in court, but | needed to be
there.”

Highlights
- Sofia” (age 5) and Gabriella (age 4) were voluntarily placed with their

maternal grandparents after Sofia reported to her grandmother that her
father had hit her in the lip with a beer bottle. Their parents, Hilda and
Jose, had serious drug and alcohol problems and a history of domestic
violence. The children became dependents of the court two months later,
along with their newborn sister, Mariana, after their father threatened to
take them from their grandparents home where they had been living.
In response to their father’ s threats, the county agency removed the three
girlsfrom their grandparents home with no notice to the grandparents and
placed them in two separate emergency foster homes, despite the fact that
there were many responsible family members who could have provided
them with a safe home. It would take a week to get them back. Because of
this, the grandparents, Maria and Daniel, determined to attend every court
hearing and to be in constant contact with the social workers until the case
was resolved.
Hilda and Jose never complied with their case plans, and after two years
their parental rights were terminated. Daniel and Mariawould have
preferred to assume guardianship of the girls, but they were told they could
not do so because of Mariana's young age, so they adopted them. Almost
50 years old, after raising five children, they are starting all over again.
Impact of caregiver participation in court: Over the 27 months that the case
was open, Maria strove to learn as much as possible about the court process
and to be an integral part of case planning. The judge and the social
workers told her this was “not necessary,” but she persisted. She believes
that as aresult of attending court she provided essential information to the
social workers (who did not attend) and that her persistence kept social
workers focused on the case and “moving things along.” Sheisnow an
advocate and trainer for other kin caregivers regarding the court process.

" To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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CaseHistory
Maria and Daniel Mendez are a Hispanic couplein their late fortieswho livein a

modest but comfortable home in a semirural Northern California community.
Daniel runs his own gardening business and Mariaworks as an office manager for
alarge dental practice. Together they have raised five children who are all grown.
Their love for their children, grandchildren, and extended family is reflected in the
many framed photographs and children’s artwork that decorate amost all the walls
of their home.

Although neither Daniel nor Maria were able to attend college, four of their
children have done so and all four have successful jobs. The fifth and oldest child,
Hilda, however, hasled avery troubled life. Hildawas born to Mariawhen she
was in the 11th grade, several years before Mariamet and married Daniel. Hilda's
father provided no support and did not maintain contact with Maria or the baby.
Maria dropped out of high school to go to work and support herself and the baby.
Eventually she met Daniel and they married and went on to build afamily
together. Daniel raised Hilda as his own child, along with the four other children.
Still, Hilda never seemed to quite fit in and she lacked the clear sense of direction
that the other children seemed to have. She got into trouble with drugs and
alcohol early in her life and then dropped out of high school when she became
pregnant with Sofia. She and Sofia s father, Jose, lived with Maria and Daniel for
the next two years, but the situation was tense. Jose could not seem to hold ajob.
Hilda quickly got pregnant again, and she seemed depressed. All she wanted to do
was to sit and watch television. She and Maria had many arguments about her
poor parenting of Sofia. Shortly after Gabriellawas born, Hilda and Jose moved
with the girlsto acity 150 miles away and set up housekeeping in a decrepit
trailer, where they were frequently without heat or electricity. The police were
called there often because of loud parties and arguments, and Jose was jailed once
for assaulting a police officer. Jose often beat Hilda, but she refused to press
chargesor to leave him.

Daniel and Maria drove the 300-mile round-trip many times to take the girls home
with them for visits, and they repeatedly urged Hilda to leave Jose and come home
with them, but she would not. When they arrived to pick up the girls for one of
these visits, five-year-old Sofia had a split and bruised lip and told her
grandparents that Jose had hit her with a beer bottle. As soon asthey got the girls
home, Maria called child protective services and reported the incident. They
investigated and told Maria that the girls would have to return to their home
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county for an investigation there. Maria drove them back, where they were
reinterviewed, as were Hilda and Jose. Hilda and Jose agreed to a voluntary
placement with Maria and Daniel, so the girls again returned home with them.
The case was opened in the girls home county, with a social worker in Mariaand
Daniel’ s county supervising the placement.

Hilda and Jose did not comply with their voluntary drug testing, nor did Jose
attend domestic violence counseling as he had agreed to do. Soon their third
daughter, Mariana, was born, and Jose began to beat Hilda again. Thistime she
left him and moved in with her parents and the other two girls. Almost
immediately Jose called the social worker supervising the placement and said he
was coming to take the girls home with him. Rather than notify Maria and Daniel
of what was happening, the social worker removed them while Mariaand Daniel
were at work (the girls were home with their mother) and placed them in two
separate emergency foster care homes. Hildaleft that same day and returned to
Jose. At this point, the case became a nonvoluntary removal. Mariaand Daniel
were horrified that they did not know where their grandchildren were, that the
children had been separated from each other, and that their three-week-old
grandchild was with strangers, when there were any number of responsible family
members who would have taken the girlsimmediately, if asked. It took seven
days for them to get the girls placed back with them. In the meantime, Mariawas
forced to quit her job because her supervisor was not sympathetic to her need to
take time off to get the girls settled safely back in her home. This experience of
complete lack of control over the well being of their granddaughters was so
disturbing that Maria and Daniel resolved to attend every court hearing and to do
everything within their power to ensure that such a thing would never happen

again.

Court Participation

Maria attended atotal of 10 hearings and one settlement conference over the
course of the next two years, and Daniel attended most of these aswell. They
received written notice for some but not all of these hearings, but because they
attended every hearing, they always knew when the next one was scheduled. In
the beginning they simply observed the proceedings. They spent hours waiting in
the lobby, only to find out several times that the hearings were being continued.?
At thefirst hearing they attended, the judge told them “in anice way” that they

% Reasons for continuances include improper notification of birth parents, case set for mediation,
contested, and set for trial.
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“didn’t need to take the trouble to be there.” Still, they felt that it was critical that
they attend so they could be absolutely certain what was going to happen to the
girls.

Going to court was tough because Maria had found anew job and had to take time
off from work, but her new boss was sympathetic and also gave her time off to
take the girlsto counseling each week. The girls had settled into awonderful day
care center so childcare was not a problem. In the beginning going to court was
frightening—they didn’t know where to sit, who was in the courtroom, or what
would happen. Afterward, they were not entirely clear what had happened when
they observed a hearing—"things happened so fast.” But Mariawould just ask
people (the court officer, the court liaison, or the children’s attorney) to explain
what had occurred and they always did so. Maria also became activein a
grandparents’ support group offered by the county, and she found the foster care
advocate who attended to be helpful in answering questions and clarifying issues.

Jose continued to party and use drugs and was not in compliance with his case
plan. During the early months of the case, Hilda moved back and forth between
the two counties, and for a short period of time she lived in a battered women’'s
shelter near Maria and Daniel’ s home, but eventually she made the decision to
remain with Jose. Seven months into the case, Jose requested that the case be
transferred back to the city where he and Hilda were living. Fearful that they
would lose the girls, Daniel and Maria applied for and were granted de facto
parent status. They had been told by someone in their grandparents’ support group
that if they applied for de facto status they could receive copies of the court reports
and that they would have more of avoice in the process. Still they did not speak
in court, even when the judge ordered the social worker to investigate whether
there was afoster home in Hilda and Jose’ s city that would take al three girls
together. To their relief, however, the social worker reported that she was not able
to find such ahome. In her next report to the court, she also stated that the girls
were “well cared for by the grandparents’ and that “moving them would be
detrimental.”

Once they attended the Caregivers and the Courts training, Mariaand Daniel felt
much clearer about what to expect in court, and Maria often referred to the
training materials to answer questions she might have. As she noted, “Everyone
should have thislittle book.” After the training, Maria occasionally raised her
hand and asked to address the court if she heard something that was incorrect.
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Several times she answered gquestions from the judge that the court liaison could
not answer. Toward the end of the two years, she was even comfortable raising
her hand to object to a social worker’s recommendation. Different hearings were
going to be set for the older girls' and Mariana’s post-.26 reviews, because the
social worker hadn’t gathered all the necessary paperwork for Mariana. Maria
insisted that their cases all be heard together, and the judge agreed. Asaresult of
her experiences in court, Maria became able to offer information and advice to
other grandparents, and as a result she was asked to co-teach the class that trained
kin caregiversin her county.

After Hildareturned to Jose, Maria and Daniel felt that things had “really gone
downhill,” and they believed that ultimately the girls would need to remain with
them. Jose was still drinking and using drugs, and Hilda was pregnant again. This
time she felt she might have a boy, and she focused all her hopes and energy on
this unborn child, seeming to forget about her three girls. Maria and Daniel
assumed that they would take guardianship of the girls, and perhaps someday
Hilda would get her life together and be able to be a part of their livesagain. They
were informed by the social worker, however, that they could be guardians of the
two older girls, but because Mariana was a baby she would have to be adopted.
Not wanting two sisters to have a different status from the other one, they agreed
to adopt them all.

Mariatook responsibility for maintaining contact with the girl’ s social workers—
there were three all together—and she was surprised to find that they did not
attend court. Shefelt that she played alarge role in keeping the social workers
informed about what had happened in court—they often didn’t seem to know. She
called whoever was the current social worker every week to let her know how the
girlswere doing and to “help her along.” One of the social workers, in particular,
did not seem to appreciate this“help.” AsMariaput it, “she has an attitude.” She
felt that Maria was pushing her to move too quickly, and she didn’t appreciate that
Maria caled the girls' attorney when she had concerns about the case. Still, every
report to the court referred to Mariaand Daniel in glowing terms. They were
described as “aways available,” “cooperating to the full extent,” “active
participants,” “excellent parents,” “nurturing,” and “committed to adoption.” In
one report the worker noted that “the Mendez' s have been respectful and very
patient when the department and this worker have not been able to meet their
needs. They advocate for the children, always with respect and flexibility. They
have ensured that the children’s needs have been met, and they have not hesitated
to seek out resources.”
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Two years after the girls moved in with them, Daniel and Mariawent to court for
the hearing to terminate Hilda and Jose’ s parental rights. Hilda and Jose did not
attend and did not contest the termination. (Shortly afterward, a fourth daughter
was born to them, and at the close of this project she was still with them. A social
worker visited them once and closed the case). Daniel and Mariawere both
dressed conservatively, al in black, perhaps reflecting the sadness of this
occasion. Asthey entered the courtroom, several of the attorneys happened to be
laughing loudly in response to ajoke one of them had just told (that had nothing to
do with anything that was occurring in court). This gave a strange tenor to the
proceedings, but Mariaand Daniel simply sat quietly in the back of the room.
During the hearing, the judge addressed them directly and asked if they werein
contact with Hilda and whether they thought she was in agreement with the plan
for them to adopt. They both nodded their heads, yes. At the end of the hearing,
the judge spoke to them again, saying, “Y ou folks should continue to work with
the adoption social worker and we will work toward finalizing this adoption.”
Again, they nodded; however, no adoption worker had contacted them, and they
didn’t know who the worker was. So on the way out, Maria asked the court
liaison for the name and phone number of the adoption worker, and she called to
make the first contact.

Six months later, Maria and Daniel returned to court with their three
granddaughters, seven other family members, the girls' therapist, and the adoption
social worker to finalize the adoption. All 14 people stood in the lobby for over an
hour until their case was called, because there was nowhere for them to al sit
together. The judge was friendly and charming to the three little girls, now ages 7,
6, and 2. He gave them toys and got them to giggle at his jokes. He seemed to
have forgotten, however, that Maria and Daniel were their grandparents, and he
referred to them as“Mom and Dad,” although the girls know them as “ Grandma
and Grandpa.” Afterward all of the attendees, the judge, the court clerk, and the
girls’ attorney posed for photographs. The three little girls smiled broadly and
showed off their party dresses. But this was a bittersweet moment for Maria and
Daniel.

Conclusions

Living with their daughter’ s problems, trying to get help for her and to protect
their granddaughters was difficult for Maria and Daniel, but having the girls taken
away from their home while they were at work was their worst nightmare. This
terrible incident was a powerful motivator for them to become actively involved in
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the case and in the court process. Still, going to court was intimidating, and for
thefirst year or so they did little but watch the proceedings. Attending training
and seeking out information from advocates, attorneys, and other kin caregivers
hel ped them feel more comfortable with the proceedings and prompted Mariain
particular to be more actively involved in the case—even when she was
discouraged from doing so. Itisdifficult to say, however, what impact their
participation had on the outcome for the girls. No doubt they still would have
been adopted, regardless of whether Maria and Daniel were in court. Perhaps the
process would have been a bit slower, and perhaps the social workers would not
have been quite as well informed, but none of the major characteristics of this case
would have changed. Still, staying informed and involved was a huge comfort to
Mariaand Daniel, and it ensured that they would not experience any more horrible
surprises. That in itself seems reason enough for them to have participated as they
did.

One aspect of this case that istroubling is that Maria and Daniel were told that
they could not become guardians of their youngest grandchild but instead must
adopt her. Aswith many grandparentsin this situation, Mariaand Daniel hold out
the hope that their daughter will eventually find the help she needs to deal with her
personal problems and become the parent she should be for her daughters.
Guardianship leaves open the door for this possibility, however remote, and it
recognizes that these girls know Maria and Daniel as grandma and grandpa, not as
mom and dad. Given the legal structure promoting permanency and the financial
incentives for adoption, this case suggests that those motives rather than family
considerations may have been the priority.
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CASE 3: CHRISTOPHER GETSA “FOREVER FAMILY” (HOPEFULLY)

Fost-Adopt Mother: “ A child in this situation has a right to know about his or
her (birth) parents. They need to know their history. If you go to court, the more
you know, and the better it is for the child.”

Highlights
- Christopher® entered foster care at age four when he was found wandering

in the street while his mother was passed out in her car from using heroin.
His mother, Dorothy, said she wanted help for her drug problem, but she
was never able to follow through with treatment, and she never visited
Christopher after hisfirst month in care. Christopher’sfather, also a heroin
user, left the state shortly after Christopher was born and has had no contact
with his son.
Christopher has been with one foster family for the 21 months that this case
has been open. He lives with his foster mother, Susan, and her two other
children—one biological and one adopted. Susan wants Christopher to be a
permanent member of her family, but she would prefer to be his legal
guardian until he is old enough to understand and commit to being adopted.
However, she has been told by Christopher’s social worker that in order to
be able to terminate Dorothy’ s parental rights the plan must be for
adoption.
When he came into care Christopher was described by his social worker as
being “unsocialized,” and he was extremely delayed developmentally.
Susan very quickly arranged for the necessary evaluations, enrolled him in
Head Start, and started him in counseling and speech therapy. The court
reports describe her and her efforts in the most glowing terms, stating that
Christopher has thrived under her excellent care and that she has been
instrumental in his development. Still, heisavery difficult child to parent,
and he has along way to go.
Susan began attending court ssimply to observe the proceedings and to
gather as much information as possible for Christopher when he is older.
She had a cordial relationship with Dorothy until the time of the 12-month
review when the social worker told Dorothy he was recommending a plan
of adoption by Susan. At thetrial that followed, Dorothy objected to Susan

#To protect the privacy of case study participants, al names and other identifying information used in
these cases studies are fictitious.
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being in the courtroom and Susan was asked to leave. Christopher’s
attorney advised Susan to apply for de facto parent status, and she
advocated for her at the de facto hearing. The court assigned Susan a
lawyer, but she has had little contact with her, and she has never received
any court reports.

Impact of caregiver participation: To date, Susan does not believe she has
had an impact on the proceedings, because she did not speak in court, and
because “really, no decisions have been made in this case since the six-
month review.” She does believe it was important for her to attend,
however, so she can have Christopher’s “history” to share with him when
heisolder. Inaddition, the caseis still open, and since she now has de
facto parent status she may be more involved in future hearings.

Case History
Susan Wilson is adivorced, Caucasian woman in her mid-forties. Shelivesina

suburb of aNorthern California city with her biological son (age eight), her
daughter (age nine) who was adopted from foster care this year, and her foster son
Christopher (age six). Susan is a college graduate who works full time as an
events coordinator for an international corporation. She has a great love for the
arts and cultural activities. Although her income is modest, she travels to Europe
severa times ayear for work, and she enjoys that she is able to take the children
with her on these trips.

Susan chose to become a foster parent after her divorce because she wanted to
expand her family and she knew there was a great need for families for school-age
children. She also had a close friend who was a fost-adopt parent, who had
encouraged her to become afoster parent. At the time, she was open to providing
foster care or to adopting, depending on the needs of the child. She was licensed
through a private foster family agency (FFA). After her daughter’ s adoption she
switched to adifferent FFA. Thiswas not because of any problems with the
current agency but because the new agency paid a higher foster care rate, and as a
single parent she could use all the financial help she could get.

The case of Susan’s daughter, Janina, was fairly straightforward. Asan infant, she
had been abandoned by her parents. There was no likelihood of reunification with
her grandmother with whom she had been living, and no relatives were available
for guardianship or adoption. Susan would have liked to attend court for Janina's
case, but the social worker discouraged her from doing so. Her concern, she said,
was that the grandmother, who did attend court, was mentally ill. The social
worker suggested it was best for Susan not to attend so that she would not have to
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chance an unpleasant encounter with the grandmother. Susan did, however,
decide to attend the hearing for the termination of parental rights. At this point she
knew she was going to adopt Janina, and she felt that it was important for her to
attend so that when her daughter was older she could tell her exactly what had
happened. She sat quietly at the back of the courtroom, and the grandmother
never even noticed she wasthere. Susan noted, “A child in this situation has a
right to know about his or her (birth) parents. They need to know their history. If
you go to court, the more you know, and the better it is for the child.” Susan also
believes that children should have access to their court reports, or if they are very
young their court reports should be saved for them, so that they can have a better
understanding of their history when they are older.

Christopher’s case was more complicated than Janina's. He was removed from
his mother, Dorothy, at age four after he was found wandering in the street by a
neighbor, while his mother was passed out in her car. Dorothy had been
investigated by child protective services about three months earlier when staff at a
methadone clinic reported that Christopher had bruises and a split lip, but Dorothy
said he had fallen, and the case went no further. Dorothy admitted to using both
heroin and methadone, but she said she wanted treatment, so Christopher was
placed in foster care with Susan and reunification services were ordered for
Dorothy. However, Dorothy stopped visiting Christopher after the first month,
and she was unabl e to follow through with her treatment program. Dorothy came
from awell-to-do Chinese family and had two older, married siblings who were
approached as possible adoptive homes for Christopher. However, both of these
siblingswere in their late fifties and childless, and they felt they were unable to
parent afour year old, especially one with as many behavioral problems as
Christopher had. (Both families continue to have regular visits with Christopher at
Susan’s home.) Christopher’ s father, who was Caucasian, was aso a heroin user
and had an extensive criminal history. He was from another state and had returned
there shortly after Christopher was born.

When Christopher was placed with Susan, he was described by the social worker
as“unsocialized.” Hewas not toilet trained, he had severe speech and language
delays, and his behavior was out of control. It was suggested that he might have
fetal alcohol syndrome, but it was actually not clear whether his delays were
biologically based or due to neglect and lack of stimulation. Susan immediately
got to work, shuttling him around for various evaluations, enrolling himin Head
Start and speech therapy, and getting him started in therapy with a psychologist as
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well. By the six-month review, the county social worker noted that Christopher
had “made tremendous strides.” He described Susan as “instrumental in his
development,” stating that “she is warm and nurturing. . . sensitive to his needs,
and knows how to access the appropriate services for him,” and that life with
Susan’s family was “ stable, structured and stimulating” for Christopher.
Throughout the case, the social worker’ s reports referred to Susan in only the most
glowing terms, at one point stressing that she had “been instrumental in the
development of this case.”

Christopher was not an easy child to parent. He required constant supervision,
structure, and clear and immediate consequences for misbehavior. He had trouble
articulating how he felt, so he acted out instead. Still, he was charming and funny
and the whole family loved him. Susan felt sympathetic to Dorothy and her
problems, but as she began to see Christopher blossoming as aresult of her
interventions, she came to believe that Dorothy’ s problems would make it
impossible for her ever to parent Christopher effectively. Susan was not sure that
adoption was the best thing for Christopher, however. At first, she felt more
comfortable with the idea of guardianship, because it seemed as though Dorothy
wanted to continue to be a part of Christopher’slife. Later she cameto believe
that Dorothy was so unreliable that it would be best for Christopher if her parental
rights were terminated. Still, Susan preferred to be Christopher’s guardian for at
least afew years before he was adopted. She believed that he was almost old
enough to truly understand what adoption meant, and she wanted him to be afull
participant in the decision to be adopted, as Janina had been with her adoption.
Susan already knew that Christopher would be a part of her family forever, but she
wanted him to be committed to being a part of their family before they finalized
the adoption. The social worker informed her, however, that Dorothy’ s parental
rights could not be terminated unless there was a plan for adoption. Susan agreed
that she would adopt Christopher when it came time to terminate parental rights.
Throughout this case, though, her desire was to delay the adoption until he was
older.

For the most part, Susan felt that her relationships with the social workers on
Christopher’s case were excellent. At any given time, she dealt with two social
workers—one from the county and one from the FFA—but thiswas not a
problem. Her only negative encounter was with the first county worker, who at
Dorothy’ s request wanted to place Christopher with Dorothy’ s neighbor (the one
who had found Christopher wandering in the street when Dorothy was passed out).
However, this neighbor, a single man, had never had any meaningful interaction
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with Christopher or Dorothy before that incident, and Dorothy did not even know
hislast name. Susan felt strongly that it would not be in Christopher’ s best
interests to be moved again to live with someone he did not know, but the social
worker told her “you have no say in this case—Yyou are just an emergency shelter.”
It was fortunate, Susan felt, that this worker was replaced by a new one shortly
thereafter, and the new worker did not pursue the placement change. The new
worker (who remained assigned to the case until it recently transferred to an
adoptions worker) contacted Susan regularly by phone and kept himself well
informed about Christopher’s progress. Susan felt that her input was valued by
this socia worker, but that was in part because she “made the effort to have a good
working relationship” with him.

Court Participation

Susan received timely written notice for all hearingsin this case. Over the course
of ayear she attended seven hearings, beginning with the six-month review.

Three of these hearings were continued.® Her intention was to simply observe the
proceedings in order to have this*“history” for Christopher when he was older. In
the beginning, she was not completely certain what to expect in court, and at times
she was confused about what had actually happened, but if she had questions she
called Christopher’ s attorney, and once she telephoned the trainer for this research
project for further information. Susan dressed rather casually for court—typically
she wore jeans—but since she sat in the back of the room and never spoke this
may not have been noticed. Susan did not experience any logistical problemsin
getting to court. Her office was within walking distance of the courthouse and she
had flexible work hours. Her children were all at school, so childcare was not an
issue.

Susan typically had to wait about an hour in the hallway for each hearing. At the
six-month review hearing, she had a cordial conversation in the hallway with
Dorothy, and Dorothy thanked her for taking good care of Christopher. Susan
gave Dorothy several photographs of Christopher she had brought for her, and
Dorothy seemed very grateful. In the courtroom, the court officer announced
Susan along with the parties to the case, but the judge did not acknowledge her.
She sat at the back of the courtroom, while the others sat at the main table. Susan
quickly became frustrated sitting in the back of the courtroom, because the social
worker and Dorothy’ s attorney gave the judge incorrect information about

% The first continuance was for a settlement conference. The second was because the birth father had not
been naoticed of the .26 hearing, and notice needed to be published in the newspaper. The third continuance
was because the birth father’ s notice had been published in Californiarather than in the state where he lived
(although it was known since the beginning of the case that he had returned there).
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Dorothy’svisitation. She had only visited with Christopher four times—all in the
first month he was in care—but the attorney and social worker seemed to believe

she had visited regularly. Susan did not say anything because she “was not a part
of the procedure. . . | would have had to interrupt.” However, she thinks that the
case would have proceeded to termination of parental rights much more quickly if
it had been known that Dorothy had not visited Christopher at all for the past five
months.

The next hearing was the 12-month review. During the previous six months,
Dorothy had dropped out of her drug treatment program and had not visited with
Christopher at all. Just prior to the hearing, the social worker informed her that he
was recommending termination of services, with a plan of adoption for
Christopher. Thistime Dorothy would not speak to Susan, and although she
accepted the envelope of photographs Susan had brought, she turned her back on
Susan and she did not open the envelope. In the courtroom, Dorothy’ s attorney
stated that Dorothy would not submit to the termination of services, and she asked
that visitation with Christopher be reinstated. Again, Susan sat in the back and
observed the proceedings without saying anything. The case was continued for
one week so that a settlement conference could be held. By the next hearing,
Dorothy had entered another residential treatment program, and she was not
allowed to leave to attend court. She was still contesting the termination of
services, and atrial was set for three weeks later.

Susan was a few minutes late for the trial, and this may have affected what
occurred when she arrived. As she entered the courtroom she had to announce
who she was, and at this point the judge asked if anyone had an objection to her
being there. (He had not done this at the previous hearings.) Dorothy was visibly
angry that Susan was there, and her attorney objected to Susan’ s presence, noting
that she was not a de facto parent, so the judge asked Susan to wait outside. He
said that someone would come out to talk to her as soon as the hearing was over.

Susan was quite angry about being excluded from the proceedings, since she knew
she had aright to be there. She was determined to stay there until someone spoke
with her about this, and she ended up waiting in the hallway outside the courtroom
for almost two hours until Christopher’ s attorney came out to speak with her. The
attorney told her that a hearing to terminate parental rights had been set for five
months from then. She suggested that Susan apply for de facto parent status, and
she explained the process for doing so. Susan immediately went to the court
clerk’s office and filed the paperwork. She was called back one month later for
the de facto hearing, and she was surprised to find that Christopher’ s attorney was
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there. Infact, the attorney pled Susan’s case for her, stating that Susan planned to
adopt Christopher. Susan’s de facto status was granted. Asimportant to Susan
was the fact that Christopher’ s attorney was now advocating for her as well.

At the .26 hearing Susan again sat quietly in the back of the room. After everyone
had been already called into the courtroom, the case was passed over for another
case. The court reporter looked over at Susan and asked who she was. She was
then asked to leave the courtroom until Christopher’s case came up again. When
the case wasre-called, it did not appear that the court officer was going to call
Susan back in. Christopher’s attorney went out into the hallway to do so, and
Susan returned to the back of the courtroom. The court officer noted for the
record that Susan was the foster mother. Christopher’ s attorney added for the
court that Susan was the de facto parent (de facto status had been granted by a
different judge). The judge asked Susan if she had an attorney and since she did
not, the judge appointed one for her.

Dorothy did not attend the .26 hearing. She had left her earlier treatment program
and had entered yet another program. Her attorney filed a petition asking that
Christopher be moved to live with Dorothy, since this new program accepted
mothers and children together. The petition was denied because Dorothy had not
signed it, and the judge noted that it would be “an uphill battle” for Dorothy to
convince the court that visits with her would be in Christopher’ s best interest at
this point. The hearing was continued for one month.

When Susan returned one month later, she had been told to expect that parental
rights would be terminated. Her adoption home study had been completed, and
she was prepared to move forward with the adoption, even though she still
preferred guardianship. For the first time, Susan was invited to sit at the main
table in the courtroom with her lawyer. Unfortunately, the case was continued for
another month because the notice to the birth father had been placed in
newspapers in Californiarather than in the state where he lived. Twenty-one
months since Christopher entered care, and 20 months since he last saw his
mother, hisfateis still unresolved. Susan is hopeful that next month Dorothy’ s
parental rights will finally be terminated.

Conclusions
Susan does not believe that her attending court had any impact on the proceedings,

since she did not speak in court, and because “really no decisions have been made
in this case since the six-month review.” Still, she believes it has been important
for her to be there in order to have as much of Christopher’s “history” as possible,
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to pass along to him when heisolder. In addition, the caseis still open, and since
she now has de facto parent status she may be more involved in future hearings.

Asistrue of al the other caregivers studied, Susan spent hours at the courthouse
waliting for hearings, several times only to have the hearings continued for reasons
that could have been avoided. (In her case, continuances were due to alack of
notice and then improper notice to the birth father. In other cases, hearings were
continued for lack of proper notice, social workers' reports not being available,
and attorneys being unable to attend court that day.) Waiting around in such
instances is awaste of time for everyone involved, although attorneys, judges, and
social workers seem to accept it as a matter of course. Most of these problems
were known hours, if not days, before hearings were scheduled to begin. In some
Instances, it may have been possible for social workers to inform foster parents
(and birth parents) in advance that they did not need to be there because the case
would be continued.

Susan isthe only caregiver of those studied who did not attend the Caregivers and
the Courts training but instead contacted the trainer for a copy of the pamphl et
provided during the training. Susan never spoke in court, because to do so would
have meant interrupting the proceedings. If the judge had asked her if she had
anything to say, she would have told him at the first hearing that Dorothy had not
visited Christopher for five months, and she believes this would have speeded up
the course of the case. It isunclear whether attendance at the training would have
resulted in increasing Susan’s comfort level in court to the point where she would
have told the court the correct information about Dorothy’ s visits without
prompting from the judge. However, she says, “In away I’m glad thiscaseis
dragging on because it gives us more time to prepare Christopher for being
adopted.” If she were to do things over, she would have requested de facto status
earlier in the case. That way, she says, “| would have had alawyer, | would have
been able to sit at the table, and | would have been a party to the case.” Asa party
to the case, she could have informed her lawyer when she heard incorrect
information about visitation being given to the court. In addition, she would have
gotten copies of the court reports, which she could save for Christopher to have
when heisolder.

Susan will not be taking any more foster children, at least for the near future. She
would have liked to have one more daughter join the family, but * Christopher
requires alot of our energy and attention.” Perhaps when the children are older
and Christopher is more stabilized she will provide a home for one more child. If
she does, she says she will definitely request de facto status early in the case.
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CASE 4. AFULL HOUSE

Foster Mother: “If I'ma frustrated person, it’ s because the system has created
that.”

Highlights
. Jackie® and Steve have been foster parents for nine years. They have two

biological children and one adopted child. They recently became legal
guardians of their four current foster children, ages 10 to 16.
Jackieis atireless and resourceful advocate for her children. Her strong
opinions and her willingness to go directly to her children’s attorneys or to
the court when she disagrees with case plans have earned her the reputation
of being “not very social worker friendly.”
Jackie attended 10 court hearings over the past eight months and spoke at
every one. The judge routinely asked her if she had anything to say. She
felt supported by the judge, and she views her as a strong advocate for
children and foster parents.
Jackie applied for and was granted de facto parent status for all four
children in order to have access to court reports. From then on she was
invited to sit at the main table during hearings instead of in the back of the
courtroom as she had done before. Thiswas an intimidating but highly
important change for her.
Impact of caregiver participation: Jackie's participation in court in one case
appears to have influenced the judge to push for guardianship, and therefore
permanence, faster than the social worker recommended. In another case,
her |etters to the court seem to have influenced the decision to grant
guardianship to Jackie and Steve rather than pursue placement with
relatives with whom the children had had no contact. The judge and the
children’ s attorneys listened to and valued Jacki€’ s opinions and they
openly acknowledged the value she provides, which helped her to feel
supported in her role as afoster parent.

Case History
Jackie and Steve Fisher are a Caucasian couple in their mid fortieswho livein a

large Northern Californiacity. Jackie loves children, and children love her. She

3 To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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had a home daycare business for many years, but more recently she has been a
“stay-at-home mom.” Hersisthe house where all the kids on the block gather.
Thereis guaranteed to be something fun going on there—crafts, gamesin the
backyard, huge holiday celebrations, and her yearly tea and dress-up party for all
the children in the neighborhood. When she’s not busy shuttling her five children
currently at home around to soccer games and various appointments, she loves to
do crafts of her own. In her “sparetime” she is active on the board of her county’s
foster parent association. Steve owns his own construction company and spends
his spare time in hiswood shop. He' safriendly guy, who will happily talk about
the grain, color, and strength of various types of wood, and he spent the last few
months (when he wasn’t working or remodeling the bathroom) hand-making about
50 wood and ceramic trivets for Christmas gifts.

Jackieisthe kind of person who just needs to have lots of children around. She
started doing foster care when her two biological daughters, who are now away at
college, were pre-teens, and busy with their own activities. Over the past nine
years the Fishers have had 15 foster children, mostly school age and older. Jackie
loves babies and would like to do foster care for medically fragile babies, but
Steve prefers to have older children. He's *done getting up in the middle of the
night” for babies—at least until he and Jackie have grandchildren. Currently,
Jackie and Steve have an eight-year-old son, who was adopted from foster care,
and four foster children—Deborah, Kristen, Alisa, and Antonio—who rangein
age from 10 to 16. “We'refull now,” says Jackie, and at the close of this case it
appeared that this family configuration would be the same for at least the next few
years.

Sixteen-year-old Deborah has lived with the Fishers for three years, since her most
recent removal from her birth mother. Her mother, who is developmentally
delayed, had more than 30 referrals to child protective services for neglect, and her
six children were removed from her once before this most recent entry into care.
Deborah’ s father’ s whereabouts are unknown. In addition to experiencing severe
neglect throughout her life, Deborah was also sexually abused by one of her
mother’ s boyfriends. Deborah’s three youngest siblings have been adopted by a
family that wishes to have no contact with other siblings, so Deborah will most
likely never see them again. The next oldest brother isin afost-adopt home and
Deborah visits with him regularly. He was originally placed with the Fishers, but
his violence and other behavioral problems made the situation unsafe for the other
children in the household, so he was placed in residential treatment for about a
year, and now heiswith afamily where heisthe only child. Deborah’s older
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sister chose to move to Maryland to live with an aunt. Deborah would have liked
to be with her sister, but the aunt said she was unable to take her because of her
anger, her need for intensive therapy, and behavioral issues such as stealing and
shoplifting. Deborah’s mother’s parental rights were terminated fairly quickly,
and the case plan was for her to remain in long-term foster care until she was 18.

Kristen, age 15, has been with the Fishers for two years, since she was removed
from her father due to alegations of sexual abuse. The allegations were never
substantiated, but during the course of the investigation her father decided he
wanted to have no more contact with her. Her mother had abandoned her as a
baby. Early in the case, Kristen's father requested that she be placed with his
sister, however Kristen preferred to remain with the Fishers. The social worker’s
report noted that the Fishers had “ provided her with a safe, structured and stable
home” and had “taught her new things about life.” The Fishers were willing to
have Kristen remain with them indefinitely; therefore, her case plan was for her to
remain in foster care until sheis 18.

Siblings Alisa (age 11) and Antonio (age 10) have been with the Fishers for two
and ahalf years. They were removed from their paternal grandmother’s home
after Alisawas sexually molested and Antonio was physically abused by their
father, who also lived in the home. Their mother’ s contact with them had been
sporadic throughout their lives, due to her drug use and mental illness.
Reunification services were not provided to the mother or the father, although the
mother has continued to have occasional supervised visits with them. Alisaand
Antonio have an aunt and uncle in Guam who expressed an interest in adopting
them, as did their maternal grandparents; however, none of these relatives have
written to or attempted any contact with them since they were toddlers. Alisaand
Antonio’s original case plan recommended that they remain in foster care while
their options for adoption by relatives were investigated.

Jackieis afierce advocate for her foster children. As Steve says, “ She never gives
up the ship.” She knows the system, has a strong support network of other foster
parents, and is adept in obtaining resources. AsAlisaand Antonio’s social worker
put it, she “fights for the children like they are her own. She has stated that she
will protect the children from persons wanting to harm them or use them for their
own ends. She demands the best from the children’ s therapists and teachers and
has shown genuine concern for their welfare.” Jackie also has clear opinions
about what should happen in all of the cases under her care. While social workers
appreciate her resourcefulness and commitment, they don’t necessarily appreciate
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her disagreeing with their case plans. Jackie has called the children’ s attorneys
several times when she did not agree with the social workers' recommendations,
and in each case the attorney agreed with her and was successful in getting the
recommendation changed. Thisdid not help Jackie' s relationships with her
children’s social workers, who she believes view her as “an annoyance.” She has
been told by social workers and their supervisors that she has a “paternal attitude’
(which apparently she should not have) toward her foster children and that she is
“not very socia worker friendly.”

Court Participation

Jackie attended al of the court hearings for their adopted son, whom she and Steve
planned to adopt right from the beginning of his placement with them. They were
encouraged by their son’s attorney to attend court, and in fact the attorney
requested de facto parent status for them early in the two-year process. The judge
denied the motion, however, stating that it was “not necessary.” Still Jackie felt
welcome in court and appreciated being informed about the details of the case as it
progressed.

Jackie did not attend court for any of her foster children until about two years ago.
She started attending court “with this current group of children” because she
“wanted to be a part of the process instead of relying on social workers for
information that was not forthcoming.” Early in Deborah and Kristen's
placements with the Fishers, Jackie realized that they would most likely be with
the family until adulthood. Therefore, she wanted to be involved in any decision
making regarding the girls and to be fully informed about their case plans. In
Alisaand Antonio’s case, she was concerned about the possibility of them being
adopted by relatives with whom they had not had contact for the past nine years
and with whom they said they did not want to live. In her county, social workers
typically do not attend court but instead are represented by a court liaison and the
county attorney. Jackie was concerned that critical information routinely islost in
the court process because no one who actually knows the children is there. Jackie
believes that the social workers did not want her to attend court, but she said,
“they have adjusted to me.” And, in fact, social workers have taken advantage of
her participation by calling her to ask her what happened in court.

Relationships with social workers are an ongoing source of frustration for Jackie

because, in her opinion, they don’t maintain enough contact with her and with the
children; they don’t provide her with enough information (or correct information)
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about her foster children’s cases; they don’t take her knowledge, opinions, and
expertise into account in case planning; and they don’t always seem to have the
children’s best interestsin mind. Jackie describes her relationships with social
workers as “ somewhat adversarial” and says, “If I’'m afrustrated person, it's
because the system has created that.” Attending court, for her, provides a
mechanism to speak directly to the judge to try to circumvent problems and have
input into decision making. In Deborah’s case, in particular, Jackie' s strong
opinions led to serious problems with the social worker. Early in the case, the
social worker’s reports referred to the Fishersin the most positive terms. She
stated that Deborah had difficulty in trusting people, that she “underestimates her
foster parents’ level of commitment to her,” and that there have been “trying
times’ in this placement. Still, “the family has been able to work through them,”
and Deborah “ has shown positive growth in her foster home, and continues to
benefit from the stability and encouragement she receives.” Recently, however,
Jackie and the social worker disagreed about whether visits with a maternal aunt
were appropriate for Deborah, and they were not able to resolve their
disagreement. (Jackie thought the visits were traumatic and unhealthy for
Deborah and that the social worker seemed to be more of an advocate for the aunt
than for Deborah.) The social worker noted in her most recent report to the court
that “communications have worsened between this worker and the foster mother,”
and as aresult “the foster mother has chosen to take her own course of action.”
The course of action Jackie had chosen was to meet with the social worker’s
supervisor and demand that she be replaced on this case by another social worker.
The social worker commented in her report that although Jackie “must be
recognized for providing (Deborah) with a stable home and giving her many new
life opportunities,” she has also “modeled to her that professional adults don’t try
to resolve their problems by talking them through in ajoint effort.” She argued
that “having a disagreement with a professional doesn’t mean she can be gotten rid
of.” Ultimately this social worker did remain on the case. However, since the
Fishers were recently able to obtain legal guardianship of Deborah they, not the
social worker, will now be the guiding force in what happens in Deborah’s life.

Because the Fishers have four foster children, Jackie has attended quite afew
hearings over the past few years. Until very recently she attended by herself, since
Steve could not afford to misswork. Steve did attend all of the de facto status and
guardianship hearings that occurred recently, as an observer. Childcare was not a
problem, since al of the children were in school; however, Jackie spent many,
many hours waiting in the lobby for hearings to be called.
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“About 95 percent of the time” Jackie received written notice of scheduled
hearings. She received the social workers recommendations “ sometimes, not
consistently,” but she always called the social worker if she had not been informed
of the recommendations prior to the court date. About four months ago, Jackie
and Steve applied for and were granted de facto parent status for all four of their
foster children. The reason they applied was to have access to the court reports so
that Jackie would have an accurate understanding of the social workers
recommendations and so she would be prepared for what occurred in court. She
cited in particular a situation where the social worker recommended that Deborah
remain with the Fishersindefinitely, without asking them if they would be willing
to keep her indefinitely. Although they were ultimately willing to do so, Jackie
felt put on the spot when the judge asked her in open court if Deborah could
remain with them and she had not had an opportunity to think about it or discussit
with Steve.

Jackie believes that after two years of going to court she has a good understanding
of the legal process and the various types of hearings, but it has been a*“ self-
education process.” When she has questions, she refersto the training materials
she received as part of this project, and occasionally she will call her children’s
attorneys if sheis unclear about what will happen at a particular hearing. All of
the children’ s attorneys have been receptive to her calls, seem to value her input,
and appear to like her very much. Once, after Jackie had left the courtroom,
Deborah’ s attorney said, “1 want her to be my mom!”

Over the course of this study, Jackie was observed at 10 hearings, 6 of which
Steve also attended as an observer. Jackie spoke at every hearing, without notes,
but having rehearsed what she wanted to say. Steve did not speak, except to say
“thank you, your honor” at the guardianship hearings. Jackie's statements tended
to be somewhat emotional, and she was often close to tears. She pointed out how
much she and Steve loved the children, that they were committed to them and they
considered them a part of the family. She stated their desire to become legal
guardians of the children and expressed concerns regarding what resources would
still be available to them if their status changed from foster care to guardianship.
She also noted at several hearings that she and Steve considered themselves “a
bridge” to the biological relatives of their foster children and that they would do
everything they could to help the children maintain those relationships. Jackie
was always appropriately dressed for court, stood while addressing the judge, and
behaved in avery professional manner, despite being teary-eyed. Sheisobviously
very invested in the well being of the children in her care, and attending court is
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somewhat stressful for her emotionally. At every hearing that was observed, the
judge spoke to Jackie directly and asked her if she had anything to say, and it was
clear that Jackie had been there before and that the judge knew her. The judge’s
comments to Jackie were very supportive. At one hearing, for example, she said,
“Thank you for al your hard work. It'swonderful to see these kids doing so well.
WEe'll be seeing you again soon.” Jackie feels that she has developed “a
connection” with the judge over the course of the past two years. She feelsvery
supported by the judge’ s decisions, especially since several times the judge has
agreed with Jackie' s recommendations over those of the social worker. Recently
Jackie and her foster children brought the judge a bouquet of flowers and a note of
appreciation.

Obtaining de facto parent status in this court changed the tenor of the proceedings
In away that was not seen in other counties or even in the other department in this
county. At each of the de facto hearings, as soon as de facto parent status was
granted the judge asked Jackie to move from her seat at the back of the courtroom
and to cometo sit at the main table. She asked if she had seen the most recent
court report (which she had not), and then called a recess so that Jackie would
have time to read the report. Later, Jackie commented that being at the main table
was “alittle intimidating,” but when the judge asked for her comments on the
court reports she was clear and concise and did not seem to be intimidated at all.

Over the course of the past year, the Fishers decided that they wanted to assume
legal guardianship of all four of their foster children. All four children decided
they wanted to be permanent members of the Fisher family and for Jackie and
Steve (whom they all call “mom and dad”) to be their guardians. Kristen's case
was the most straightforward at this point because her birth parents were no longer
in the picture, and her only other close relative—the paternal aunt—approved of
the guardianship. Sadly, the day she came to court for the scheduled guardianship
decision the hearing was continued because the social worker had not submitted a
report, and neither she nor her supervisor could be reached by phone. (It was later
determined that she had simply forgotten to submit it). Kristen broke into tears
when she heard this and cried the entire time she was in the courtroom. The judge
(pro tem) was sympathetic and extremely apologetic, and ordered that the social
worker appear in court the next day with the report in hand. Ultimately, the
guardianship was approved, albeit with this extra distress for Kristen.

Deborah’ s case was complicated by the tense relationship between Deborah’s
social worker and Jackie. At the permanency planning hearing the social worker

103



stated that she approved of guardianship as along-term plan but that she felt that
Deborah’s case should remain in foster care until “the communication issues are
worked out” between her, Jackie, and Deborah’s aunt. (At this point Jackie was
refusing to speak to the social worker and had had a meeting with the head of the
department to ask for her removal from the case.) The judge then asked Jackie for
her comments, and she stated emphatically that Deborah wanted guardianship
(Deborah had also told her attorney this) and that she and Steve wanted
guardianship to be granted as soon as possible in recognition of Deborah being a
permanent member of their family. Jackie did not address the issue of
communications with the social worker. The judge seemed to take her statement
into account. She asked the social worker how long it would take her to complete
her report for the guardianship hearing, and when the social worker said 120 days,
she responded very strongly, saying, “Y ou’ re telling the court you need four
months to do a 10-page report? We're talking about the life of a child who needs
permanence . . . | want guardianship to occur. If there are other problems that
need to be worked out they can be worked out in guardianship . . . | expect that
report to be available in 60 days.” Sixty days later, they returned to court and
guardianship was granted. The judge commented that she was “thrilled with the
progress (Deborah) has made” and she granted the guardianship “with pleasure.”

In Alisaand Antonio’s case, there were five possible options for placement. Their
maternal grandmother opposed guardianship and stated that she wanted to adopt
them, as did their paternal aunt and uncle. However, none of these relatives had
had any contact with them since they were babies. Their paternal grandmother
wanted them returned to her, but she denied that any abuse had occurred when
they were living with her. Their mother had come into their lives again after they
entered foster care, and she said she wanted them returned to her. However, her
visits with them were sporadic and she was emotionally unstable. Although Jackie
had invited her to visit with the children at her home (including an invitation for
Thanksgiving dinner), more often than not she did not show up for the scheduled
visits. Jackie and Steve had grown to love the two children very much and felt
that they had blossomed as a part of their family. Antonio, in particular, had come
to them with a deep-seated rage that often was expressed in violent behavior. As
Jackie noted in a letter to the court, “ To say that the last two and a half years have
been extremely challenging would be an extreme understatement. He has forced
us to completely reevaluate how we parent him, and he has taught us to be better
parents...” She continued, “ Through all the struggles, anger and confusion, a
trust and love relationship was formed between (Antonio) and the entire family,”
and “We genuinely feel that the relationship that we have developed with him is
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hisfirst relationship of thistype.” For each child, Jackie wrote a letter to the court
that succinctly outlined her concerns regarding each of the potential plans for
placement with relatives. In her |etters she stated that while she supported and
would facilitate continued contact with their relatives, the children are not
“possessions to be passed around among relatives’ and that they “do not need to
start over with new people who have no real relationship with them . . .” It seems
that the judge (pro tem) must have taken her letters into account, because while the
maternal grandmother was present at the guardianship hearing the judge did not
address her or ask her to speak. She said directly to Jackie, “With great pleasure
we are granting guardianship. | think the children are in awonderful home and are
thriving. Thank you for the wonderful home you are providing.” At this point the
grandmother left the courtroom without ever having her presence acknowledged
by the judge.

All four children’s cases remain open at Jacki€’ s request. Thusthey will continue
to receive health and mental health services and the Fishers will continue to
receive financial support for them. Deborah will be the first to graduate high
school, and she is aready making plans for college. When she |eaves home,
Jackie and Steve will most likely accept another foster care placement.

Conclusions

Jackie is an active and forceful advocate for her children in all areas of their lives,
including court, and this advocacy has clearly made a difference for them.
Deborah, who experienced so much neglect, abuse, and instability through most of
her life, now has a permanent family and a base from which to plan for her future.
Kristen, who was abandoned by her parents, has a mom and dad who look out for
her best interests and have gotten her the therapeutic help she needs. And Alisa
and Antonio have a family that they know will stick with them, no matter what. In
addition, Jackie has ensured that al of the children will have continued contact
with their birth relatives. It is unfortunate that Jackie’'s advocacy, while seemingly
welcomed by social workersin some arenas (for example, in finding effective
mental health services), is not as welcome in case planning and in court.

Jackie' s frequent presence in court provided alevel of comfort and familiarity (she
with the court and the court with her) that most likely would not occur with foster
parents who are in court less frequently. The judges and the children’s attorneys
support and admiration for Jackie were impressive. They listened to and valued
her opinions, they openly acknowledged the value she provides as afoster parent,
and they welcomed her presence in the courtroom. Both the children’s attorneys
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and the judges seemed to have taken her statements and | etters into account when
making recommendations or decisions regarding the children, and this appears to
have benefited the children greatly.
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CASE 5: SAVING BABIES

Foster Mother: “It'sso hard...When | heard that (the birth mother) was doing
okay, my heart sank because | thought | might lose him (the fost-adopt child).”

Highlights
- Caroline® and Jack Landers are a Caucasian couple in their mid-forties who

chose foster care as aroute for adopting babies. Two brothers, Andre and
Joshua, were placed with them at birth, one year apart. They immediately
renamed Andre “ James.”
James and Joshua' s birth mother, Kate, was homeless, developmentally
delayed, and had mental health and substance abuse problems. Shewas a
former foster child who had had her first child at age 16. Her two oldest
children lived with their paternal grandmother, due to Kate's history of
severe neglect. She was briefly offered reunification services for James,
and then her parental rights were terminated. Joshua’s case was designated
areunification “bypass’ and parental rights were terminated six months
after he entered care. James and Joshua' s father was also homeless and a
substance abuser. He was hit and killed by a car about six months after
James entered care. Both James and Joshua are expected to be adopted by
Caroline and Jack.
Initially, Kate had regular visits with James and Joshua, which Caroline
supervised. Caroline wrote reports to the court regarding the children’s
development and visits with Kate, and she gave them to her FFA social
worker. Although she believed they would be attached to the court reports,
they never reached the court. These reports were quite detailed and
professionally written but probably would not have had an impact on the
case, which was clearly moving toward termination of parental rights.
Impact of caregiver participation: Jack and Caroline attended court six
times, along with the boys, Caroline’ s parents, and the FFA social worker.
They are an attractive, responsible, upper middle class family, and their
FFA agency encouraged them to attend “so the judge will know what his
options are.” Jack and Caroline did not speak in court and stated that they
preferred to provide information to the court in writing. They believe their
presence did not have an impact on the case, but they were glad to attend to
show their commitment to the children and to observe the proceedings.

% To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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Case History
Caroline and Jack Landers are a Caucasian couple in their mid-fortieswho livein

a Southern California city. They have been married 14 years and they had always
planned to have children, so when they found themselves childless they decided to
pursue adoption. They first contacted their county social services agency, but after
they attended an orientation they did not feel comfortable proceeding with the
county. To them, it seemed like the foster parents were “in it for the money.”

Jack is quick to point out that he and Caroline are Christians, and he noted that
they “wanted a better quality group” than they found at the county orientation.
About six months later, Caroline saw an advertisement for a private foster family
agency (FFA) that said they were “caring, and educating a new generation of
caregivers.” The agency’s name and promotional materials implied a Christian
orientation. This particular FFA places only babies under 24 months old or sibling
groups under five years old, and they require that one foster parent stay at home
full timeto care for the child(ren). Caroline and Jack were impressed with the
agency. They “liked that young children were being helped,” that the agency was
“more strict in their guidelines and their training,” and that “they take along time
to match you to achild. Y ou make a commitment so the child is not bouncing
around.”

Caroline and Jack completed a five-month orientation and training process and
were licensed by the agency. Several weeks later a newborn boy was placed with
them for one day, but “a grandmother popped up,” and the baby was placed with
her. A few weeks later, Andre arrived. Andre, whom Caroline and Jack
immediately renamed James, was two days old and had been removed from his
mother, Kate, at birth due to her mental health and substance abuse problems and
because an older child was already a dependent of the court due to severe neglect.
Kate had received no prenatal care, but James was apparently a healthy and full-
term baby. Kate had been afoster child and in and out of group homes herself.
She was also developmentally delayed and was homeless. Her husband, Larry,
had similar problems and was hit by a car and killed the following year (possibly a
suicide). Two older siblings, the first of whom had been born when Kate was 16,
lived with their paternal grandmother, Martha, in another state; however, she had
stated that she was unable to take any more children, particularly a newborn baby.

James's grandmother contacted Caroline and Jack by phone very soon after James
was placed with them, and right from the beginning she was supportive of them
adopting James. They speak with her occasionally by phone and plan to meet in
person eventually. It was she who gave them the family medical information and
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who first informed them that Kate was pregnant again. James's brother Joshua
was born one week before James' sfirst birthday, and Caroline and Jack picked
him up from the hospital when he was two days old. Joshua' s case was
established as areunification “bypass,” because Kate's parental rights had already
been terminated for the older siblings, and her parental rights to James would be
terminated the following month.

Caroline and Jack always intended to adopt, and thus their focus was much more
on adoption than on reunification. In their words, “It seems like so much money is
spent in social services like transportation and lawyer fees (for birth parents) when
it should be spent for the child. We would like to take more (children). The
storiesjust break your heart.” Caroline, in particular, found it extremely difficult
to think about losing any child placed with them. Asshesaid, “It’s so hard, even
for the child we only had for one day. | still think about him. When | heard that
(Kate) was doing okay, my heart sank because | thought | might lose him

(James).”

Over the first year that James was with them, Kate had regular visits at the county
social services offices, and Caroline supervised these visits. Caroline noted that
Kate was very passive in her interactions with James and did not appear to bond
with himin any way. Larry’s visitation was discontinued early in the case because
of threats he had made to abduct his children. Over thefirst year of James'slife,
Kate and Larry did not follow through with any aspects of their case plans. The
county social worker’ s reports to the court noted very early on that James had
bonded with Caroline and Jack, and she recommended that the permanent plan be
for adoption.

Caroline and Jack have dealt with four social workers over the course of the two
years since James was placed with them. One was their FFA worker, who visits
them at |east once every two weeks, and whom they have found to be very
supportive. The other three were county workers—“two good, and one not so
good.” Caroline kept detailed logs regarding how the boys were developing, any
IlInesses, medical appointments, and so on. As she said, “There are so many
detailsto keep track of. You get hypersensitive.” She always offered to give
copies to the county social workers. Two of the social workers “were glad to have
it,” but the adoption worker wasn't interested and has had no contact with Caroline
since their initial meeting. Caroline got the sense that the adoption worker was
actually “more concerned about the mother’sfeelings.” Shedidn’t seem
concerned that “one of the children (an older sibling) was living under abridge in
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the cold.” Given her opinion of the county worker, Caroline felt reassured by the
fact that the FFA social worker was so active on the case. Asshe noted, “I can’'t
imagine going through this without (the FFA agency) because the county istoo
difficult. (The FFA social worker) and her staff have made it comfortable where
we could ask questions. It makes a huge difference.”

Court Participation

Caroline and Jack received regular written notices of court hearings. They
attended court in both of the boys' cases beginning with the six-month review for
James and the jurisdiction hearing for Joshua. They attended, they said, because
“(the agency) told usto go to court. It'sapolicy...and it seemed like the right
thing to do, especially for us being pre-adoptive.” The social worker commented
that the agency likes to have fost-adopt parents attend court “so the judge will
know what his optionsare.” To date, they have attended court six times—five
times for James and once for Joshua. They have attended only to observe the
proceedings and be a presence in court. In general, they say they prefer to
provide information to the court in writing rather than have to speak in open court.
The only time they did not attend court is when their FFA social worker told them
it was not necessary—that was at the termination of parental rights for Joshua—
because his attorney said the case would simply be set for trial at that hearing.

Jack stated that going to court was “ pretty simple,” but Caroline noted that they
were very nervous the first time and didn’t know where to sit or “who was who” in
the courtroom (the social worker told them). They found the Caregivers and the
Courts training most helpful in informing them how to dress for court and how to
write a statement for the court. Despite training and the support of their FFA
social worker, however, they did not always understand what was going to happen
or what did happen in the courtroom. In particular, they were confused about the
difference between areview hearing and atrial, and why cases were continued.
Jack suggested that the court should provide an information sheet for each hearing
“so you know what’ s going to happen and all the possible appeals.” Their FFA
social worker was always at court with them, though, and they found her to be
helpful in providing information. They also found the boys' attorney to be helpful
and supportive. Intheir opinion, he was “a concerned person” who “rooted for”
them because they took the time to go to court.

Logistically, parking at the courthouse was often a problem, and they needed to

allow enough timeto find a parking space. They spent alot of time waiting for
their hearings to be called, but their social worker waited with them and this gave
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them an opportunity to chat. Caroline and Jack brought the boys to court with
them, because Caroline' s parents were the only people who had been approved by
the agency to babysit, and they wanted to attend court too. In hindsight, Caroline
feelsit was “probably agood thing” that the boys went to court because “it put a
face on thefile. The judge saw the child.”

At the two hearings observed for this case, Caroline, Jack, and Caroline' s parents
dressed well and professionally. This particular courtroom islarge and imposing.
All of the parties were announced to the court; the judge (pro tem), however, did
not acknowledge the foster parentsin any way. (Caroline noted that the regular
judge on these two cases always smiles at them and they feel very comfortable
with her.) They sat in the raised jury box, along with Caroline’ s parents, the socia
worker, and James and Joshua, so they were visible to al in the courtroom.
Overall, they presented the picture of a stable, upper middle class, well-
functioning family. Kate did not attend either hearing. James and the baby made
some noise during the proceedings, but no one seemed to notice. No onein the
courtroom looked at the foster family, and there was no indication that the
proceedings had anything to do with them. Their social worker spoke in court
once to answer a question that the attorneys could not answer. When the judge
(pro tem) asked whether Joshua was a court dependent (at the termination of
parental rights hearing for James), she indicated that Joshua' s jurisdiction hearing
had already occurred. His disposition hearing was held two weeks later. His case
was then designated as areunification “bypass’ case and the .26 hearing was set
for four months later.

Until Kate's parental rights were terminated, Caroline supervised Kate' s visitation
with the boys, which she found difficult to do, given that her and Jack’ s intention
was to adopt. She had a hard time not stepping in when Kate would not comfort
the baby when he was crying, and she felt that she was forcing James to interact
with Kate when he just wanted to be with Caroline, whom he knew as “mom.”
Caroline kept detailed logs of the visits, which she provided to the FFA social
worker. The reports tended to be neutral to negative. A typical statement was
“She (Kate) spent half an hour with her attention on (James), watching but not
really interacting with him while the baby slept in his carrier. She also held him
for alittle bit and then set him down and picked up (Joshua). | aimost jumped up
when she et the baby’ s neck fall back and did not seem to correct it quick
enough...she continued to hold him with his neck hanging back rather ‘borderline
awkwardly’ that made me alittle nervous.” Another time she noted, “I tried to sit
in the opposite corner and read a newspaper, but | actually kept (James) away
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from the trash can, played peek-a-boo, and otherwise played with him as he kept
coming over to me.” She also commented in her reports on Kate' s strong body
odor and she related the following not very complimentary anecdote: “At one
point | sat on the floor trying to put (Joshua s) shoes back on, and | looked on the
inside rubber part of her (Kate's) tennis shoe. Both shoes had written on them
with alarge, black felt marker, ‘f--- you.””

Caroline also wrote two reports to the court, which summarized James's medical
information and development, listed dates of visits with birth parents, and briefly
described the visitation. These reports were extremely professional in content and
appearance and did not contain the negative references about Kate that were
included in the visitation logs. She submitted both the visitation logs and her
reports to the court to her FFA social worker, who did not attach Caroline’s
reports to her own court reports. Hence, the court never knew that Caroline had
submitted the information for the hearings.

Caroline and Jack seemed surprised to hear that Caroline’ s reports were not
provided to the court, but they indicated that their FFA social worker wanted all
information to be funneled through her. They are also mentioned by namein a
number of the court reports and court orders (which are available to birth parents),
although theirsis supposed to be a confidential foster home. An ex parte order for
Caroline and Jack to take the boys with them on vacation also included detailed
information about where they would be staying.

Conclusions

This particular FFA agency encourages fost-adopt parents to attend court,
apparently so that the judge can see them in comparison to the birth parents.
While this can be seen as positive in the sense that it provides the judge with more
information about the well being of the children, it also smacks of the type of
“beauty contest” that birth parents’ attorneys worry about. Caroline and Jack say
they attended court to show the judge that they were “interested and committed to
the children.” They do not believe that their presence had any impact on the
outcome of the boys' cases, since they were confident all along that parental rights
would be terminated and that they would be able to adopt the boys.

It is disturbing to note that Caroline’s court reports were not provided to the court,
though she believed that they would be. Caroline was probably not the most
appropriate person to supervise visitation since she and Jack wanted to adopt the
boys, and perhaps this influenced the social worker’ s decision not to include the
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reports. Still, that was not her decision to make, and it kept information from the
court.

Finally, the foster parents confidentiality was breached by citing their names and
other identifying information in court reports and court orders that could be seen
by the birth parents. While it is unknown whether this practice is widespread, this
one instance indicates that this is an area worth investigating.

113



114



CASE 6: AFAMILY STRUGGLE

Grandfather: “We should be part of the team. Reunification is a team effort—the
casewor ker, the mother, the foster parents, and the courts. If you leave any
element out, it’s going to make it more difficult, if not impossible.”

Highlights
- Marjorie® and Richard Smith have been retired six years. They planned on

spending their retirement years traveling and visiting with their
grandchildren, but now they will be adopting two of those grandchildren—
five-year-old Angela and four-year-old Tommy.
Angelaand Tommy were removed from their parents, Sharon and Mark
(Marjori€' s son), after aviolent fight that |eft both parents with black eyes.
Sharon and Mark had along history of domestic violence and drug use, and
they had several gunsin their home at the time of the children’s removal.
Mark also had an extensive criminal history related to his drug dealing.
The children had lived with their grandparents off and on since they were
born.
Mark did not comply with his treatment plan, and his reunification services
were terminated 18 months into the case. Sharon was able to remain clean
and sober for almost a year, but during most of this time the children lived
with the Smiths. She relapsed about the time the children were returned to
her for atrial visit. She did get clean and sober again for awhile, but she
did not seem to be able to handle having the children with her full time.
Marjorie and Richard began submitting letters to the court just prior to the
12-month review, and they attended court as observers from the 12-month
hearing on. They did so because they felt that the judge was not receiving
important information about the case, namely that the children were still
living with them the majority of the time, that Sharon was neglecting their
health and safety, and that they were exposed to drinking, smoking,
swearing, and other inappropriate activities by Sharon and her new
boyfriend. The Smiths repeatedly requested that the children be appointed
an attorney to represent them, but this did not happen until more than two
years into the case.
Impact of caregiver participation: This case has now been open for almost
two and a half years, and reunification services were just terminated for

% To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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Sharon two months ago, after an attorney was finally appointed for the
children. The Smiths believe that if they had not submitted their many
letters to the court the case would have been dismissed by the 18-month
review, to the grave detriment of the children. The Smiths very much
wanted to be part of the case planning, since they had functioned as parents
to the children since their birth, but they feel they were denied that
opportunity by the social workers on the case. In their opinion, sending
|etters to the court was the only way to make their voices heard.

Case History
Marjorie and Richard Smith are a Caucasian couple who live in asuburb of a

Southern Californiacity. Six years ago, Richard retired from a 36-year career asa
department supervisor for agovernment agency. Marjorie has held afew part-
time jobs, but her real career had been as a homemaker, mother, and grandmother
to her four grandchildren. Marjorie and Richard had planned to spend their
retirement years traveling, visiting family, and occasionally babysitting their
grandchildren. Instead, they are adopting two of them—Angela (age 5) and
Tommy (age 4). According to the Smiths, Angela and Tommy “came into our
care actually from the day they were born,” long before they came under the
jurisdiction of the court. From birth, they lived with the Smiths approximately 40
percent of thetime. Marjorie recounted, “When (Angela) was a baby, (Sharon,
their daughter-in-law) would call and say ‘ come get thisthing.’...I kept (Angela)
most of her infant life. If there was a doctor’ s appointment | took her.” Things
changed for awhile after Tommy was born because “(Sharon) didn’t want him
attached to us like (Angela) was. But that didn’t last too long. She would say
‘come and get the kids before | kill them.” We would pick them up and we
wouldn’t hear from her until it was time to take them home—it might be a week,
two weeks.”

Sharon and Mark (who is Marjorie' s son and Richard’ s stepson) lived an unsettled
and violent life. They both had substance abuse problems dating back at least five
or six years, and they were frequently evicted from their housing. Sharon was aso
the victim of abuse and neglect asachild. Nether was employed regularly, and
Mark was arrested and convicted several times for selling drugs, both before and
after this case was opened. At timesthey lived in week-to-week hotel rooms, and
at one time they were one of three families sharing a one-bedroom apartment
where al the adults were using drugs. Mark and Sharon had frequent and violent
arguments, especially when they were using drugs, and they openly kept gunsin
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their home. In addition to Angela and Tommy, Sharon had a seven-year-old
daughter from a previous relationship who lived with her father but sometimes
stayed with Sharon and Mark.

Angelawas three years old and Tommy was two when the Smiths received a call
from Sharon while they were away on vacation at afamily reunion. The manager
of their apartment complex had called child protective services after Sharon and
Mark had had a“knock down, drag out” fight in which both of them had given
each other black eyes. The children had been removed and placed at the

children’ s shelter and told, “Grandma and Grandpawill pick you up.” The Smiths
drove nonstop to the shelter only to be told that they could not take the children
home until a social worker inspected and approved their home. They were able to
take the children home the next evening, but Marjorie says, “Even by the children
just spending one night there, they had some tremendous nightmares for months.”

Richard and Marjorie were committed to doing whatever they could to assist their
son and daughter-in-law in achieving sobriety and resolving their relationship
problems so they could have the children returned to them. Several times they
took Mark to enroll in substance abuse treatment programs, but he did not follow
through with treatment. Just before the 12-month review they participated in a
“family unity meeting” with Mark and Sharon, at which they agreed, according to
the caseworker’ s report, to “provide emotional support to (Sharon and Mark), to
help them avoid substance abuse relapse and future domestic violence,” and to
help them “in any reasonable way possible.” By the time of the 12-month review,
Mark was back in jail for selling drugs, and at the 18-month review, reunification
services were terminated for him.

While Mark was till in the picture, the Smiths were asked to supervise the
children’ s visits with him and Sharon (separately because of the domestic violence
issue). Right from the beginning visits were inconsistent, because Sharon or Mark
would call at the last minute and cancel. Sharon continued this pattern throughout
the period that the Smiths had custody of the children. The Smiths said they
continued to try to support Sharon in meeting her case plan goals throughout the
case, and they always maintained contact with her. Marjorie noted, Sharon “is
very open with us. She allowed us to read the social worker’ s report. And, we
work together...if she needs anything we're the first people she calls.” The
relationship does not always flow smoothly, however. At one point in the case
when the children had been returned to Sharon for atrial visit, she became angry
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with the Smiths about a letter they had written to the court. “ She gets even by
simply cutting off our visitation from the children,” said Marjorie.

Marjorie and Richard feel that by and large they were treated disrespectfully by
workersin the system—"like paid babysitters.” When the children were first
placed with them, they told the caseworker that all they needed was medical
coverage for them, but “she said you couldn’t get the medical unless you take the
other money. When we went down to the office the lady said, ‘we all know what
you're herefor.” She aready had the papersfilled out so we would get the
money.” When the children were removed again two years later, the social worker
once again told them they would receive foster care payments for the children,
which the Smiths interpreted as a suggestion that they “werein it for the money.”
The Smiths wanted to be equal partnersin the case planning process and they felt
that they had aright to expect this. They were intimately aware of the needs and
development of the children, and they had access to information about Sharon and
her activities that was hidden from the social workers on the case. Marjorie kept
extremely detailed, almost daily notes of information relevant to the case. For the
most part, however, the social workers seemed uninterested in anything the Smiths
had to say.

Court Participation

The Smiths did not consistently get written notifications of court hearings
addressed to them, but the notices to their son came to their home (he had no
permanent address, so he used theirs). Thus, they were able to stay informed as to
when hearings would occur. They did not begin attending court until the 12-
month hearing, because they had been discouraged by the social workers from
doing so—" They said there was no need to go, no point in coming because the
children were too young. We were basically told that our presence wasn’t needed
and that it didn’t concern us.” They began attending at the 12-month hearing,
“based on the training we received (for this project),” and they have attended
almost every hearing since. The Smiths believe they have afairly clear
understanding of the court proceedings, based on the Caregivers and the Courts
training and their actual experiencesin court. Marjorie complained that the county
had provided them with no training whatsoever—“We wasn’'t told diddly-squat.
We got nothing about the court system, what to expect...not even a
brochure...we' re basically babysitters.”

The Smiths said that since they are retired they did not have to make any special
arrangements to attend court. The only inconvenience was that they were not able
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to babysit for two other grandchildren that they often take care of while their
parents work. Still, “that was not major at all,” said Richard, “If | wasworking it
would be different.” Richard’sfirst trip to the courthouse (to submit a statement
prior to the 12-month hearing) was confusing because “they had me running in all
directions. They almost sent me back downtown...they said juvenile court was
downtown. | said ‘no, | think it’s supposed to be here.” It took me half an hour or
better to find out where the right department was.” After that incident, they were
clear on where they needed to go.

The night before the 12-month hearing, Sharon called the Smiths and asked them
to come pick up the children so she could go to court in the morning. She was
surprised to hear that they planned to attend court too. She brought the children to
court with her and they utilized the childcare provided by the court. Marjorie
recalled that when she first told the caseworker they would attend she “wasn’t real
happy to hear that.” Although the caseworker said hello to them in the hallway
prior to the hearing, once they were in the courtroom “ she never acknowledged
our presence. We were basically like fixtures.” They were not announced to the
court at the 12-month hearing, although the bailiff asked them their names. They
were simply told to sit in the back of the courtroom. This hearing was brief. The
judge ordered Sharon’s reunification services to be extended an additional six
months and gave the caseworker discretion to set up a 60-day trial home visit.
After the 12-month hearing, the social worker informed the Smiths that the
children would begin unsupervised visits with Sharon, and then the 60-day trial
home visit would occur. Marjorie and Richard were extremely concerned about
this possibility because Sharon had not regularly been showing up for the
supervised visits, afact of which the judge seemed unaware.

The Smiths began submitting statements in writing to the court after they attended
the training for this project and just prior to the 12-month hearing. They did so
because, they said, “To be honest, our opinion is that the caseworker was not
providing the court with all the facts...She was providing the judge with what she
wanted the judge to hear. She wasn'’t going to provide anything negative because
that wasn't going to look good for her...the caseworker told us early on that she
had never lost asingle case, that all the families she had worked with had
reunified.” In oneinstance, only the first page of a several page report they wrote
to the social worker was attached to her court report, although the missing pages
supplied the context for their statements on the first page.
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In addition, although the caseworker made regular visits to their home to check on
the well being of the children, she never asked for their input on any aspect of the
case, such as how the visits with Sharon were going (even though the Smiths were
asked to supervise the visits). After the 12-month hearing, however, a new
caseworker visited their home and told them each time there was a visit with
Sharon or Mark they were to fill out avisitation form and mail it to the judge.
“Thiswas the first we ever heard of it (the form),” said Marjorie. “We had never
been given one and we had had the children for over 15 months.”

Marjorie noted that their written statements to the court “were based on the

training you gave us...the kind of information the judge wanted to hear.” Over the

course of ayear, the Smiths wrote the following letters to the court:
October 2000: The Smiths described the children’s development and
adjustment, listed the dates of Sharon’ s visits, and outlined concerns
regarding Sharon’s harsh physical discipline of her oldest daughter (e.g.,
slapping her across the face), her inability to care properly for the children
on the income she was receiving from her part-time job, and that the
children needed counseling (as manifested by frequent crying and
clinginess, especially when left with Sharon).
December 2000: They expressed concerns regarding the plan for
reunification with Sharon that was expected to occur at the 18-month
review, given that she had had only two overnight visits with the children in
the past 14 months, she had inadequate furnishingsin her apartment, she
“entertained male friends who have not been approved by HHSA officials,”
that one of these friends had transported Angela by car without a car sedt,
and finally that they believed her caseworker was recommending
reunification so that Sharon could begin to receive welfare benefits for the
children in order to improve her financia situation. They also expressed
concern that the children did not have an attorney. Sharon’s caseworker
replied by letter about two weeks later, stating that “your concerns are
noted and appreciated. ..t has been unfortunate that the overnight visits
with the children have been limited. However, from the Agency’s
standpoint the mother has the right to the opportunity to parent her
children...the children’s sleeping or crying is not considered to be an
adequate reason to cancel avisit.” She stated in this letter that the children
would begin a 60-day trial visit with Sharon the following week.
February 2001: The Smiths wrote this |etter one month after the children
had been returned to Sharon for the 60-day trial visit. Init, they again
expressed concerns about Sharon’s male friends, her drinking and swearing
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in front of the children, and their exposure to cigarette smoke. They noted
that the children had not received medical treatment for ear infections until
the Smiths took them to the doctor, and that Sharon had had them keep the
children overnight “so she could go out.” The letter concluded that “the
children repeatedly state (to their mother) they do not want to live with
their mother and cannot understand why they are not allowed to ‘go home'
to our house.” To this letter, the Smiths attached a 300+ page journal listing
every possible detail relevant to the case, including contacts with Sharon,
visitation, telephone conversations, medical appointments, comments the
children made about Sharon, contacts with caseworkers, etc. The Smiths
have mixed feelings about the impact of thisletter. On the one hand, they
were “delighted” to find out later that the judge called Sharon into court to
talk with her about the letter. “We just thought our letter and journal
became a part of the file and it would not be reviewed by the judge or
anyone else. The judge calling (Sharon) in proves that our letter was taken
into consideration.” On the other hand, sending a letter to the judge “also
backfired...it got (Sharon) back on the right track (but) she punished us by
withholding contact with the kids for two weeks.” In addition, said
Marjorie, “ The social worker’s court report stated that reunification was
delayed because the grandparents were resisting reunification by constantly
making complaints about (Sharon). That wasin the report. Inthe
caseworker’s mind we are troublemakers—not for information.”

June 2001: They again noted that the children were spending the majority
of time with them, not their mother, that Sharon continued to expose them
to cigarette smoke, and that she had neglected to take them to the doctor for
treatment for bronchitis and strep throat. They attached a note from the
doctor requesting that the children remain with the grandparents until their
ilInesses cleared up and that the children not be exposed to cigarette smoke.
September 2001: The Smiths sent yet another letter reiterating the same
concerns as previous letters, noting in particular that Sharon was living with
anew boyfriend, “a convicted felon.” They noted that when Sharon and the
boyfriend would come to pick up the children Tommy “becomes very
belligerent and violent and (Angela) becomes very withdrawn and silent.”
The children would end up crying and screaming as they |eft their
grandparents, which was extremely traumatic for them and for Marjorie and
Richard. They noted in thisletter that if the children were to be removed
from Sharon again they “would make every legal attempt to become their
legal guardians.”
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For the 18-month review hearing, the Smiths arrived at court half an hour before
the scheduled hearing time and they waited two hours for the case to be called.
While waiting outside the courtroom, Sharon and the Smiths chatted cordially
about the children. When the case was called, the Smiths were announced as “the
paternal grandparents.” The judge did not acknowledge their presence in any way.
They sat at the back of the courtroom and did not speak during the proceedings.
The judge noted that Sharon was “ noncompliant” three times (she had three dirty
drug tests) and said that there were “ consequences for noncompliance.” She
noted, however, that Sharon had been in good compliance with her treatment
program until three months ago (she had had 270 days of sobriety) and said that
the court would continue the case for one month and if she were doing well the
court would dismiss the case. She terminated services for Mark, returned the
children to Sharon, and set a hearing for one month later regarding dismissing the
case.

Both children had cried when they were |eft at the courthouse childcare facilities
for the previous two hearings, so for the next one Richard stayed home with the
children and Marjorie attended court. She arrived about 10 minutes before the
scheduled hearing time, and then waited two hours until the hearing was called.
She was dressed neatly and conservatively, in dressy slacks, blouse, and swezater.
She brought with her a binder containing her notes since the opening of the case,
and a note card listing relevant dates; however, she did not speak at the hearing.
She was announced to the court and the judge said “good morning,” to her but did
not address her in any other way; thus, she felt there was no opportunity for her to
speak. While the judge (pro tem) appeared to be very interested in the case and
knowledgeable on the law, she did not seem familiar with the particulars of the
case. Shereferred to “the child” throughout this hearing, although the case
involves two children. (In general, the Smiths believe that the use of pro tems
created a problem in that at several hearings the judge did not know the particulars
of the case.) On her way out of the courtroom Marjorie asked the bailiff if there
was ever atime when she could address the court. The bailiff smply replied that
sometimes that happens, and then she asked her to step outside so the next case
could be called.

Unbeknownst to Marjorie, the judge had a conference off the record with the
attorneys just prior to calling the case. Sharon’s attorney reported that Sharon had
been doing well in her recovery program, but she had a relapse about three months
earlier (about the time the children were returned to her for the trial visit) and at
that time had a bench warrant issued for her arrest. The judge said, “Mom has
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donealot,” and that Sharon may have relapsed due to the stress of caring for the
children who had been returned to her. She decided to leave the case open for
another month to see how thingswent. At this point in the case, it appeared that
the judge had no idea that the children were again living with Sharon only about
half the time and with the grandparents the remainder of the time.

Shortly after this hearing, the Smiths were visited by a new social worker assigned
to the case. She asked them why they had submitted letters to the court instead of
to the previous social worker, and they told her about their concerns that accurate
information was not getting to the judge. This new social worker seemed
surprised to learn that the children still were not represented by an attorney. After
their meeting, she sent them information in the mail regarding de facto parent
status; however they did not pursue de facto parent status because they merely
wanted to provide information to the court and they knew that they did not need de
facto parent status to do so.

The next review hearing was one month later and lasted about one minute.
Marjorie again observed the hearing but did not speak. Sharon’s attorney stated
for the court that the judge (pro tem) had indicated at the previous hearing that the
case would be dismissed if Sharon had done well during the month. This judge,
however, said he didn’t know anything about that because he wasn’'t on the bench
that day. He was particularly concerned about Sharon’s earlier relapse. He
continued the case for another two months and stated to Sharon that she would
servetimein jail if she had another citation within the next 60 days. At the end of
this hearing Sharon looked very sad, and Marjorie noted | ater that Sharon was very
upset that the case had been continued, and she wanted to know if the judge
“wanted her to live there (in court).” Apparently unbeknownst to the court
(despite the Smith'’ s letters), the children were again spending about 60 to 70
percent of their time with the Smiths, not with their mother.

The Smiths were not able to attend the next hearing because they were out of state
on vacation with the children. (Throughout the case, Sharon had continued to
agree to have them take the children on their annual summer vacations with them.)
Prior to this hearing, though, they had written yet another |etter stating that the
children were not living full time with their mother. They attached to this letter a
calendar noting the exact days and nights that the children were with them and
those that they were with Sharon. Thistime, they believe the judge took their
letter into account, and he ordered the case to remain open. The case continued to
remain open over the next five months, during which time Sharon was ordered to
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have the children with her full time except for one weekend a month, which they
would spend with their grandparents.

About two months later the electricity to Sharon’ s apartment was cut off and she
asked if the children could stay with Marjorie and Richard until she got enough
money together to pay her bill. Marjorie contacted the caseworker, who
reluctantly approved the visit. (At first she said that Sharon should have to deal
with this problem herself, but when Marjorie argued that it was not safe for the
children to stay there without electricity, sherelented.) Two weeks later, Sharon
had made no attempt to contact the children. Marjorie called the social worker
and pushed her to tell her what was going to happen. She said she was planning to
close the case, since Sharon had done nothing wrong and they could not remove
the children because her electricity was cut off. She suggested that if the
grandparents would just quit taking the kids every time Sharon got into trouble
then the children might be removed again for good. The Smiths, of course, could
not consider this possibility because they felt that the children were greatly
traumatized by their previous placement in the children’s shelter, and they
definitely did not want to see this happen again. In addition, they liked that
Sharon’s case was still open because it required her to continue drug testing.
Finally, if her case were closed Sharon would no longer be eligible for the
subsidized housing she was receiving through her recovery program.

At the two-year review hearing, the Smiths were acknowledged by the judgein
court for thefirst time. He noted that he had received their most recent letter, that
there was “conflicting information” about what was going on, and he finally
appointed an attorney for the children. The case was continued to alow the
children’ s attorney to review the case. Two months later Sharon was evicted from
her clean and sober apartment for drinking and having her boyfriend live there.
Thistime, the children’ s attorney filed a petition for detention, and the children
were removed from Sharon and placed with Marjorie and Richard. At the next
hearing, reunification services were denied, and a hearing for termination of
parental rights was set for four months later. The Smiths had requested legal
guardianship of the children, and the children’ s attorney approved of this plan.
About a month later, however, an adoption worker from the county contacted them
and said the agency was “leaning toward adoption.” She stressed that legal
guardianship wouldn’t give them full control over the children, that a socia
worker would remain involved in their lives, and that “five years down the road
(Sharon) could come back and take the kids.” About the same time, Sharon told
them that she felt the children would be better off with them because they could
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provide them with stability and a better life. Based on these conversations the
Smiths decided to proceed with the adoption, which will most likely be finalized
in the coming year.

Conclusions

The social worker’s reports noted early in the case that Angelaand Tommy had
spent the majority of their lives with the Smiths, that they were happy residing
with them, and that they were closely bonded with them. She suggested that “their
transition back to the care of their mother will be avery difficult process,” and
indeed it was. When the children were later returned to Sharon for the 60-day tria
visit, the social worker’s report noted that the grandparents “ have not been
supportive of the children’s return to the mother, and have consistently tried to
undermine the reunification process with ongoing complaints about the mother. It
was thought that the children would have a very difficult time adjusting under the
care of the mother, but to the contrary the children have adjusted quite well.” At
about the same time, Richard commented that “we would love to have (Sharon)
and the children get back together and have a healthy, normal life. We are both
retired and would like to travel, but we can’t do that with the situation the children
arein. We should be part of the team. Reunification is ateam effort—the
caseworker, the mother, the foster parents, and the courts. If you leave any
element out, it's going to make it more difficult, if not impossible.” The socid
worker’s and the Smith’s comments sum up the challenge of this case. Marjorie
and Richard had served as these children’ s parents for alarge part of their lives
and had provided them with the only stability and normalcy that they knew. As
such, they felt that they should play an important role in case planning, and they
should not have to return the children to a situation where they had to sleep on a
mattress on the floor, were exposed to drinking, smoking, profanity, exposure to
their mother’ s boyfriends, and where their health was neglected. The social
worker, on the other hand, felt that the agency could not keep the children from
their mother because she smoked, swore, didn’t pay her utility bills, and made
poor choices in boyfriends.

Marjorie and Richard firmly believe that foster parents and kin caregivers should
regularly attend court, because “they are the only ones that have current
information on the child’ s behavior, their welfare, their care—are they eating,
sleeping well, having nightmares.” Based on their persona experience, however,
they don’'t believe most social workers would agree with them, because “the goal
isto reunite the children with the mother and unless something really disastrous
happens, that iswhat is going to happen. It is probably the goal for caseworkers
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for their performance review. It probably relates to pay and bonuses,” said
Richard.

The Smiths believe that their letters to the court did make a difference in this case.
Although it is not completely clear from observations in court that the judge took
their lettersinto account at first, they do believe the case would have been
dismissed a year earlier if they had not written, “because the social worker wasn’t
telling the whole story in her report, and the judge didn’t know any different.”

L ooking back on this experience, their primary recommendation is that al children
in care should be represented by attorneys. It took two years for an attorney to be
appointed for Angelaand Tommy, despite the Smith’s numerous requests verbally
and inwriting. In their opinion, as soon as the attorney was appointed and had a
chance to review the file she recommended that the children be removed from
Sharon and services terminated, and that had a major effect on the social worker’s
thinking.

126



CASE 7: WAITING AND WORRYING

Fost-adopt mother: “If you are parenting, you are an important figure in every
respect. Foster parents want to know what is going on, and what decisions are
being made about the children in their home.”

Highlights
- Peter® and Celeste St. John adopted one child, now age 10, through fost-

adopt, and they hoped to adopt twin boys, Matthew and Fredrico, (age two
and half) who have been with them since they were 15 months old.
Matthew and Fredrico were removed from their mother, Jessica, due to
severe abuse and neglect of their older half-brother. Jessica was not
expected to have any of her children reunified with her, although
reunification services were offered to her for 18 months. Thetwins' father,
Fredrico, Sr., had never had custody of the boys, but he wanted them to be
placed with him. He was employed but had no permanent housing.
Several months into the case he was deported to Mexico because he was in
the United States illegally.
The boys' case was designated a fost-adopt case three months after they
entered care, and the St. Johns completed a home study in preparation for
adopting them. They began attending the court hearings at the 6-month
review in order to observe the proceedings and be informed about the case.
Although they applied for and were granted de facto parent status, they felt
well supported by their social workers and the children’ s attorney, and they
felt no need to retain an attorney of their own.
By the 12-month review, Fredrico had returned to the United States and
was making every effort to complete his case plan so that the boys could be
placed with him. Still, the social worker and the county counsel continued
to recommend termination of servicesfor both parents. Several settlement
conferences were held, and at the latest one the children’s attorney
apparently became convinced for the first time that Fredrico had met his
objectives and should have the children placed with him.
At thetrial for the 18-month review, which occurred just as this research
project was being completed, the boys' attorney argued eloquently for the
boys to be placed with their father. County counsel argued that he had not
fully met the goals of his case plan and that services should not continue for

% To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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either parent. The judge (pro tem) indicated that he was leaning towards
placement with Fredrico but continued the case for two weeks in order to
review the file and make his decision.

Impact of court participation: The St. Johns intended to go to court smply
to observe the proceedings and stay informed about the case. They
believed, wrongly, that the boys' attorney was an advocate for them as well
as for the boys, and they were shocked and stunned when he argued
forcefully for placement with Fredrico. In hindsight, they dearly wish that
they had retained an attorney to represent them early in the case.

Case History
Peter and Celeste St. John are a Caucasian couple in their late fortieswho livein a

small Northern Californiacity. They are friendly but quiet and private people.
Celeste is from France, and she and Peter met and married when he was a student
there. They both have masters degrees, and early in their marriage they both
actively pursued their careers—Peter as a chef and restaurant owner, and Celeste
as amanager in various high tech companies. They were both highly successful in
these pursuits, and they live avery comfortable upper middie classlife. Their
home is new, quite large, and beautifully decorated. Celeste left work to become a
full-time homemaker when they adopted their first son, Charles, now 10 years old.

When Peter and Celeste first decided to adopt, they were licensed as an emergency
shelter home, atypical practicein their county. Charles was placed with them
when he was five years old, and it was fairly clear from the beginning that he
would not be reunified with his birth parents. Celeste and Peter maintained an
open relationship with Charles's birth mother and maternal grandmother
throughout the case and after Charles was adopted. At the time of adoption, they
agreed to send them regular letters and photographs and that both his mother and
grandmother could visit Charlestwice ayear. Charles's birth mother visited him
twice in the two years after he was adopted. After that, she moved out of state to
live with the grandmother, and she had had no further contact with Charles
(although his grandmother occasionally calls him by phone). The St. Johns
continue to send them letters and photographs every year around Charles's
birthday. Although Peter and Celeste have remained open to the idea of having
further contact, they are somewhat relieved that the relatives have not maintained
close contact because “that way (Charles) is very clear on who is his family.”
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For Charles's case, Peter and Celeste attended only the hearings for termination of
parental rights (the .26 hearing) and for the adoption. The (county) reunification
worker told them it was “not that important” for them to attend. “She said to
provide care for the child and that’sit,” related Celeste. On the other hand, the
(state) adoptions worker encouraged them to do so. At the .26 hearing it was not
clear whether Charles's birth mother planned to contest the termination of her
rights. She had repeatedly said she thought Charles was better off with the St.
Johns, but apparently her lawyer was encouraging her to contest. Asthey sat in
the lobby with her, Peter, Celeste, and the adoptions worker, the worker
“convinced her to submit on the .26,” because it was in Charles s best interests.
She did submit, and the adoption was finalized about a year later.

Peter and Celeste always planned to have more than one child, so after Charles's
adoption they remained licensed as foster parents. They had several short-term
emergency placements, and then twin boys, Matthew and Fredrico (whom they
called “Freddie”) were placed with them when they were 15 months old. The
boys were handsome, healthy, bright, and very active. Everyonein the family,
including Charles fell in love with them immediately. They were so cute, Charles
didn’t even mind that they often got into his possessions and made amess. These
boys fit right into the family, and the St. Johns dearly hoped that they would be
able to keep them permanently, although they understood that their obligation was
to support reunification.

Originally this was an emergency placement, but three months into the case it was
redesignated as a fost-adopt placement. At that time the case was dually assigned
to areunification worker with the county and an adoptions worker with the state,
and an adoption home study was prepared for the St. Johns. The boys had been
removed from their mother, Jessica, after an older half brother was found to be
severely physically abused (bruised and burned with cigarettes) and left by himself
on the side of abusy highway because he had misbehaved. The brother was living
with relatives and was not expected to be returned to Jessica. Jessica had a history
of substance abuse and mental health problems and she was homeless. Jessica and
thetwins father, Fredrico, Sr., no longer maintained a relationship. Although he
had regular visits with the boys, he had never had custody of them. Fredrico was
from Mexico and living in the United States without documentation. He was
fairly new to the country and did not speak English. He was employed but did not
have permanent housing. He would need to obtain adequate housing and child
carein order to have his sons placed with him. At the beginning of the case, he
definitely did not seem to understand the seriousness of what had happened and

129



there was no change in his housing status. Then, several months after the case was
opened he was apprehended for violation of immigration laws and deported to
Mexico. Hewould not return until just prior to the 12-month hearing. Celeste met
both Jessica and Fredrico when she dropped off the boys for visits (Jessica had
supervised visits; Fredrico’s were unsupervised). She had a cordial relationship
with Jessica but very little conversation with Fredrico, as he did not speak English.
Both parents visited with boys regularly, Fredrico more consistently than Jessica
until he was deported.

Throughout most of the case, the St. Johns felt that they had a good rapport with
the boys' social workers and attorney and that both the social workers and the
attorneys valued their opinions. The attorney contacted them by phone regularly
for feedback regarding how the boys were doing. He seemed very supportive of
them adopting the boys, and just before the 12-month hearing he suggested that
they apply for de facto parent status. Celeste felt somewhat uncomfortable with
requesting de facto parent status, since she felt that she had afairly good
relationship with Jessica, and she did not want that relationship to become
adversarial. On the other hand, the St. Johns wanted to be better informed and
“more a part of the process.” They ultimately decided to pursue de facto parent
status. At the 12-month hearing, the children’s attorney was the one who made the
request for them to the court, and de facto parent status was granted at that time.

The reunification worker contacted them regularly to check on how the boys were
doing, and she visited their home once a month. Early in the placement, her
reports noted, “Thisis agood placement, which is appropriately providing for (the
boys') needs. They are settling in and beginning to bond with the foster family.”
She noted that “the foster family isinterested in adopting if reunification is
unsuccessful,” but that “there is a substantial probability that the children will be
returned to their father’s care.” She always informed them of what her
recommendation to the court would be, and she shared with them her reports to the
court. However, while the St. Johns felt that the investigation worker’ s report was
extremely well written, the reunification worker’ s reports were sketchy and
“poorly done.” They rarely said anything about the boys other than the most
general statements, such as “he has a beautiful smile.” In addition, they were
unclear, poorly written, and often contained conflicting information. At the 12-
month review, the boys' attorney pointed out that the recommendation in the
report (continuation of services) was not what the social worker was actually
recommending (termination of services), and requested that the report be revised.
The reports were so brief and confusingly written that the research staff for this
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project could understand almost nothing about the case by relying on the reports
alone.

Court Participation

When the twins' status was changed to fost-adopt, Peter and Celeste became very
interested in attending court “in order to be more informed and involved.” When
they informed their social worker that they would be attending, she “did not
encourage, but also did not discourage” them. At first, their objective was simply
to beinformed. As Celeste noted, “The boys are doing fine. We feel no need to
make a statement.”

The St. Johns received regular and timely notice of all court hearings, and they
were informed by the social worker of her recommendations prior to each hearing.
They began attending court as observers at the six-month review hearing. They
felt “confused in the beginning,” but now that they have attended court several
timesthey feel fairly clear regarding the court process. Throughout the case, they
felt comfortable calling either the social worker or the boys' attorney (or both) if
they had any questions. They had no problems attending court since the
courthouse is very near their home, Peter’ s work allowed him the flexibility to
attend at any time, and they had regular childcare arrangements for the boys. They
were familiar with the courthouse and the courtroom from Charles's adoption.
Typically, waiting times at this court were not aslong as in other jurisdictions,
because parties to cases are given specific times for their hearings. Still, waiting
was somewhat awkward because the lobby for the courtroom is quite small. Thus,
all the parties are forced to sit very close together and can overhear each other’s
conversations. The St. Johns typically talked to each other in French when they
werein the lobby to keep their conversations private.

The St. Johns were first observed for this project at the 12-month review hearing.
They arrived at the courthouse about 15 minutes early, and then waited two hours
for the case to be called because the court needed to find a translator for Fredrico.
They dressed professionally in business suits, in sharp contrast to the birth parents
and relatives who were casually dressed and were obviously poor. While they
were waiting, Jessica arrived with her mother, two sisters, and the sisters
boyfriends. The St. Johns said hello to everyone, but there was no real
conversation between them. At one point, one of the boyfriends approached Peter
and started to tell him what a bad person Fredrico was. He tried to give Peter his
phone number and he asked him to call him, but Peter declined. Jessicadid not
ask the St. Johns about the boys, but when Fredrico’ sinterpreter arrived, he
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inquired through the interpreter how the boys were doing (he had not seen them
for about five months, since he had been deported).

When they entered the courtroom the St. Johns were announced to the court, but
the judge did not acknowledge them. They sat at the back of the courtroom. This
particular courtroom has avery awkward layout, with large posts and alow wall in
between the main courtroom area and the observers' seatsin the back. Thus, itis
extremely hard for observersto hear the proceedings. Interestingly, although
Jessica sat at the main table next to her attorney, Fredrico was asked to sit in the
jury box with hisinterpreter. Itisalso very difficult to hear the proceedings from
the jury box, and the interpreter had to interrupt the hearing several timesto ask
for statements to be repeated.

The St. Johns felt excited about this hearing. They had been told by the social
worker that none of the relatives was interested in adopting the boys and that
services to the parents would most likely be terminated (this was the worker’s
recommendation to the court because Jessica had not complied with her case plan
and Fredrico had been out of the country the entire time and therefore was unable
to comply with his). Both parents contested the termination of services, however,
and the judge continued services for three months and ordered that a settlement
conference be held. At the end of the hearing the boys' attorney made a motion to
grant the St. Johns de facto parent status and that motion was granted. The St.
Johns declined to have an attorney appointed for them because they felt they
“were well represented and supported by the children’s attorney.” They simply
wanted access to the court reports and to “be able to sit at the main table,” which
they expected to do at the next hearing. The St. Johns, who very much wanted to
adopt the boys at this point, were disappointed with the outcome of the hearing.
They were also unhappy that Fredrico would again be able to start taking the boys
for unsupervised visits now that he was back in the country. Still, they believed
that eventually parental rights would be terminated and the adoption would move
forward.

The St. Johns did not attend the settlement conference, partly because they were
not sure it was appropriate for them to attend, but mainly because Celeste’ s family
was here for avisit from France and they just wanted to relax and enjoy their
company. At that conference a decision was made to request that the court order
that both parents receive six more months of services. In order to be considered
for reunification, both of them needed to maintain employment, and find suitable
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housing. In addition, Jessica needed to attend substance abuse treatment and
parenting classes, and Fredrico needed to resolve hisimmigration issues.

Three months later, the St. Johns returned to court for an interim review regarding
continuation of services. Again, they were dressed professionally in business
suits. They did not speak to either Jessica or Fredrico, since they both waited
outside the courtroom lobby while the St. Johns were inside. The case was called
quickly and the St. Johns were announced as the de facto parents. When the St.
Johns entered the courtroom they were asked to sit in the jury box, along with
Fredrico and hisinterpreter. Peter requested of the children’s attorney that they sit
at the main table since they now had de facto status. The attorney asked the judge
and the request was granted. Although the judge nodded she did not speak
directly to them. During the hearing, the judge did not inquire if they had
anything to say. The social worker’s report noted that there was “a substantial
probability that with continuation of services the children may be safely returned”
to Fredrico, but on the other hand, she suggested that services would be terminated
if the parents had not met the goals of their case plan by the 18-month review.
Both Jessica and Fredrico contested the report, and the judge ordered another
settlement conference.

The St. Johns did attend this settlement conference, and they were glad they did.
They felt that for the first time “people talked to each other” about what Jessica
and Fredrico needed to do to be reunified with their children. At this point it
seemed clear that Jessica would not be successful, as she had not complied with
most aspects of her case plan. Fredrico, on the other hand, had found housing, had
identified a babysitter who could care for the boys while he worked, and had
attended parenting classes (even though this was not required of him). He had
also contacted INS regarding hisimmigration status but was not able to have his
case reviewed by the INSfor at least six months. Despite Fredrico’s efforts, the
social worker and county counsel believed that this case had been open long
enough and that the boys needed to move toward a permanent home with the St.
Johns. At the settlement conference the St. Johns were asked by county counsel
whether they would consider an open adoption with Fredrico. They stated that
they would certainly consider it, as they had already agreed to an open adoption
with Charles, but that they were not prepared to discuss the terms of openness at
thismeeting. The boys' attorney, however, seemed very impressed with
Fredrico’s efforts, especially that he had gone above and beyond what was
required in his case plan. Thusit appeared that the two attorneys would argue for
two different outcomes at the upcoming trial for the 18-month hearing. The St.
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Johns felt betrayed by the boys' attorney at this point because he had been such an
advocate for them early in the case, but they believed that county counsel would
prevail, since for many months the social worker’s recommendation had been for
termination of services.

At thetrial, the St. Johns were surprised to find that an associate of the boys
attorney attended in his place. In addition, the regular judge was on vacation, so
the case was heard by ajudge pro tem who was not familiar with the case. The
new attorney made aforceful and eloquent argument regarding all of the efforts
that Fredrico had made in order to reunify with his sons, and the judge was clearly
moved by her argument. He said, however, that he needed to call a continuance in
order to study the case and that he would announce his decision in two weeks. He
gave a hint of hisleanings when he said that he was going to order overnight visits
with Fredrico to begin immediately. The St. Johns were shocked and stunned by
this sudden reversal of the direction they thought the case was heading. Peter
stood up and said they objected to the overnight visits since a decision had not
been made yet regarding reunification, and the boys had never had overnight visits
with Fredrico since the case was opened. The judge then agreed to delay the
decision on overnight visits as well.

The St. Johns immediately contacted alawyer recommended by their adoption
social worker “to seeif we could appeal or get acontinuance.” This lawyer was
sympathetic but stated that she could not assist them since the trial had already
occurred and they were simply waiting for the judge’ s decision. At the timethis
project was completed, the St. Johns had decided to try to contact Fredrico to
again discuss the possibility of open adoption as being in the best interests of the
boys.

Conclusions

The St. Johns believe that it is very important for foster parents to be involved in
the court process, because as Celeste putsit, “If you are parenting, you arein
important figure in every respect. Foster parents want to know what is going on,
and what decisions are being made about the children in their home.” In addition,
they feel that “social workerswill listen to foster parents more if they come to
court.” Throughout most of the case they thought it would be enough to ssmply
attend court and stay informed about the progress of the case. In retrospect, they
are deeply troubled that they did not obtain an attorney early in the case and that
they trusted the children’s attorney to represent their interests as well as those of
the boys.
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At this point the boys have lived with the St. Johns for 20 months—more than half
of their lives. They call Celeste and Peter “mom and dad” and they see Charles as
their big brother. Thisfamily will obviously be devastated if they lose these boys.
On the other hand, because of his deportation, Fredrico did not really have the
opportunity to prove hisfitness as a father until later in this case, and it appears
that he has made valiant efforts since he was able to return to this country. In
addition, he maintained regular visits with the boys except for the period of time
when he was deported. One can only hope that face-to-face discussions occur
between Fredrico and the St. Johnsin order to craft a solution that truly isin the
best interests of these two young children.
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CASE 8: UNSETTLED LIVES

Fost-adopt mother: “ 1 was always rooting for her (the birth mother) until | saw it
was having an emotional toll on (Mariah, the foster child). It'sreally disgusting
that we have to be enemies.”

Highlights
- Christina® and Howard Winston have been providing foster care for the

past three years in the hopes of being able to adopt a child. At the outset of
this particular case, they had already had four fost-adopt placementsin
which the children were reunified with their birth parents. This has been a
stressful and emotional time for them, especially Christina, but they have
continued to provide care for several children at atime throughout this
period.
Mariah (age 4) was placed with them for one month when she was two
years old, and then again about three months later, after a placement with a
relative did not work out. She was removed from her young parents,
Kimberly and Ricky, due to neglect. They were homeless and unemployed
and admitted to using drugs regularly at that time. They were provided
with reunification services for 18 months, but they did not comply with
their reunification plan.
Christina began attending court after she participated in the Caregivers and
the Courtstraining. She said she attended because she wanted to be
informed about what was happening in Mariah's case, but she would have
also liked to have spoken in court (if only someone had asked her to) and to
be a part of the case planning process.
Christina attended four hearings for Mariah’s case, as an observer. She was
always professionally dressed, but she was also tense and often tearful or
closeto tears. While the judge never acknowledged her presencein court,
she did note to an observer that she thought Christina did not want Mariah’s
parents to be successful—*“it was written all over her face,” said the judge.
Mariah’'s birth parents’ rights were terminated two years after she was
placed with the Winstons. Her adoption is expected to be finalized in the
coming year.

% To protect the privacy of case study participants, all names and other identifying information used in
these case studies are fictitious.
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Impact of caregiver participation: Christina does not believe that her
attendance at court had any impact on the outcome of Mariah’s case, since
she never spokein court. Shesaid it was “basically awaste of time.” She
likes the idea that now there is aform for providing information to the
court, and she plans to submit information regarding another fost-adopt
child. However, she has not attended any of his hearings and she does not
plan to do so in the future.

CaseHistory
Christina and Howard Winston are a Caucasian couple in their mid-forties who

live in asmall Northern Californiatown. Howard is a high school graduate and
works as a carpenter. Heis a happy-go-lucky man who loves little children—and
little children adore him because he is always willing to give piggyback rides, toss
them in the air, or do magic tricks and other such things to amuse them. Christina
has had one year of college. Sheisahomemaker who aso works part time asa
hairdresser. Sheis quieter and more serious than Howard, and she is the one who
makes certain that the household runs smoothly. Christinaand Howard always
planned to have children, so when they were unable to get pregnant they decided
to try to adopt through foster care.

Christina and Howard were licensed through their county as an emergency
satellite home three years ago, and since then they have had 19 children placed
with them. Of these, 4 were designated as fost-adopt cases, but all four children
were reunified with their families. These past three years have been extremely
stressful for Christinain particular, because of the loss of each of these children
that she had hoped to adopt. When she talks about her experience as a foster
parent, sheis often closeto tears. Still, she and Howard continued to accept foster
placements and to hope that someday they would have a child to call their own.
They aso continued to believe that reunification was in the best interests of
childrenif at all possible, and they felt that they supported reunification to the best
of their abilities.

At the time of this study, the Winstons were providing a home for three unrelated
children—Mariah, age 3, Donnie, age 3, and Andrew, age 5. Thiswas Andrew’s
third placement in their home—he had had a failed reunification attempt and a
failed placement with arelative. They did not intend to adopt him, because he had
severe behavioral and emotional problems and the agency wanted his permanent
placement to be with his older brother (who was currently in a group home) once
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they could find afamily that would take them both. Donnie was expected to be
reunified with his mother, although the Winstons had agreed to adopt him if the
reunification did not occur.

Mariah was first placed with the Winstons when she was two years old. From the
moment they saw her, Christina and Howard wanted to adopt her. Sheisan
adorable, bright, funny little girl and a delight to be with. Mariah was removed
from her young parents, Kimberly (age 19) and Ricky (age 20), due to severe
neglect. At thetime, they were living at a homeless shelter and actively using
drugs. Neither had ever held a steady job. There had been several previous
referrals to child protective services by shelter staff for failure to supervise her
adequately. The day she was removed, her parents had passed out in apark and
Mariah was playing, unwatched, next to a busy street. She was somewhat

mal nourished and had a bad case of head lice, but otherwise was healthy and on
track developmentally. Mariah was placed with the Winstons for one month and
then placed with Kimberly’s cousin, at Kimberly’s request. Three months later the
cousin decided she could not keep Mariah due to problems the cousin was having
with Kimberly, so Mariah was returned to the Winstons. (A mediation was
scheduled for Kimberly, Ricky, and the cousin just prior to this, but none of them
showed up for the meeting.)

Both Kimberly and Ricky entered substance abuse treatment programs, and fairly
quickly they were alowed to have unsupervised visits with Mariah. Christina had
several long conversations with Kimberly when she dropped off Mariah, and to
her these conversations always seemed cordial. Shefelt sorry for Kimberly
because she seemed like such a child herself and very lost and overwhelmed by
her life situation. Later, however, Ricky told the social worker that Christina had
offered them a bribe in order to agree to let her adopt Mariah. Christinarecalled
that the only conversation she had ever had about adoption was when Kimberly,
who was pregnant again, once asked her casually if she wanted to adopt the baby
shewas carrying. Christinatold her she was certainly willing to do so if Kimberly
wanted her to be adopted. Shortly afterward Kimberly miscarried and lost the
baby. Christina’s licensing worker came to her home to investigate the allegations
of the bribe, and the investigation was quickly closed after she heard Christina's
statement. She felt very supported by the worker, but she was always
uncomfortable around Ricky and Kimberly afterward, and they only spoke in the
most superficial ways when she dropped Mariah off for visits. Asthe case
progressed, she came to realize the extent of Ricky and Kimberly’s emotional
immaturity and she started to become more and more upset about the distress it
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was causing Mariah. She noted that “| was always rooting for (Kimberly), until |
saw it was having an emotional toll on Mariah. It s really disgusting that we have
to be enemies.”

Visitation for both Kimberly and Ricky was suspended just before Mariah
returned to the Winstons for the second time because both Kimberly and Ricky
had again begun to use drugs. They both entered a new treatment program,
however, and by the six-month review the social worker noted in her report that
there was “a substantial probability of reunification.” Visits were reinstated,
although now they were supervised by the social worker at the agency offices, and
guite often Kimberly or Ricky did not show up for the visits. Asa concurrent
plan, Mariah's case was designated a fost-adopt case and an adoption worker was
assigned to complete a home study for the Winstons.

Howard is a hands-on parent, but he has left the details of dealing with the social
services agency and attorneys up to Christina as much as possible. The
reunification and adoptions social workers regularly visited with Christina at home
before every court date, as did Mariah’s attorney. Christinafelt very comfortable
with the adoption worker and the attorney, less so with the reunification worker
because “her focusisjust on the birth parents, not what is best for the child.”

Court Participation

Christina and Howard got notices in the mail regarding Mariah’ s court hearings,
but they did not always arrive in atimely way. A notice for a June hearing, for
example, arrived in September. Christina always knew when the hearings were
going to happen, though, because the social worker and attorney would contact her
to set up avisit with her and Mariah before the court date.

Christina and Howard never knew that it was possible for them to attend court
until Christina attended the Caregivers and the Courtstraining. As soon as she
heard that she was able to do so, she began attending court, for the first time at the
12-month hearing. Her goal was simply to “know what isgoing on.” She said,
“Werealy want Mariah and we want to know what’ s happening to her.” She was
becoming more and more concerned about Kimberly and Ricky missing their
visits with Mariah, because it was so upsetting to Mariah. In addition, Kimberly
had told Mariah she was “growing anew Mariah in her tummy,” which had left
Mariah confused and upset for days. Christinafelt that Mariah needed stability
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and someone who was willing to put her needsfirst, and that Kimberly and Ricky
were not going to be able to do this.

Howard was not able to attend court since he could not miss work, but Christina
had the flexibility to do so. The children were al in nursery school, so childcare
was not a problem. Mariah's attorney told Christina she didn’t need to go to court,
but if she did she should “keep alow profile and a poker face.” The reunification
worker did not say Christina could not go to court, but Christina definitely got the
feeling from her that “it’s not your concern.” At the hearing, Christinawas
announced to the court, but the judge did not acknowledge her presence. She sat
at the back of the courtroom and could hear very little of what was said. She very
much wanted to move forward and be more a part of the proceedings, but there
was no way for her to do so, since this courtroom had alow wall, several large
posts, and alarge space separating the observers' seats from the main courtroom
itself. The judge continued services for Mariah’s parents another six months. The
children’ s attorney then told her she could leave (even though Kimberly and Ricky
remained in the courtroom for afew more minutes). Thus, Christinafelt like
“basicaly it was awaste of time” for her to have been there.

Christinawas first observed for this study at the 18-month hearing. Since the
previous hearing, she had continued to drop Mariah off at the social services
agency for weekly visits with Kimberly and Ricky, many of which turned out to
be “no shows.” She felt even more strongly at this point that they were not going
to be able to be responsible parentsto Mariah. Christinaarrived early for the
hearing and was dressed conservatively in a business pantsuit. In contrast,
Kimberly and Ricky were dressed casually in t-shirts and jeans. They looked even
younger than their ages (they appeared to be about 16 or 17). Christinawas
announced to the court along with the parties, and again she sat at the back of the
room. The judge did not acknowledge her presence in any way. (Christina noted
that the judge was “more tense” when the observersfor this study were in the
courtroom, however.) The social worker’ s recommendation was to terminate
services for Kimberly and Ricky, as they had not followed through with their
treatment program, they had not found housing, and they had missed many of their
scheduled visits with Mariah. The parents contested the recommendation, and a
hearing was set for two weeks later.

At the next hearing, Christina dressed somewhat more casually and seemed a bit

unkempt in her appearance. She had had avery hard time finding a parking place
at the courthouse, and she arrived out of breath, fearing she was late. Despite her
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intent to “keep a poker face,” as the attorney had admonished her, Christina
looked tense and worried. The judge nodded at her when her name was
announced to the court but did not otherwise acknowledge her presence. (Later,
the judge noted privately to an observer that there really should be more assistance
for fost-adopt parents when children are returned to their birth parents. She
commented that she could tell that Christinadidn’t really want Mariah’s parents to
be successful—*“it was written al over her face.”) At this hearing, the judge stated
that “with aheavy heart” she was terminating services to both parents due to their
noncompliance with their case plan. Kimberly’s attorney noted that she had done
well for about a year, but then “things fell apart” over the past nine months. He
said that she had recently entered a treatment program, started working, and found
housing. He requested a “bonding study” to be done for Mariah, and county
counsel and Mariah's attorney had no objection. The judge ordered the study,
noting that it was to include the foster parents aswell. A hearing to terminate
parental rights was set for four months later.

Mariah’'s adoption social worker attended court for the first time at the .26 hearing,
and she sat with Christina both in the lobby and in the courtroom. Christina was
extremely nervous, almost in tears, but she seemed to be comforted by the
adoption worker’s presence. She dressed very professionally, in a business suit.
Kimberly and Ricky again arrived at court in t-shirts and jeans, and on Ricky’st-
shirt was an advertisement for a brand of beer. Christina, Kimberly, and Ricky sat
about five feet away from each other in the small waiting room, but they did not
speak. In the courtroom, Ricky submitted on the recommendation to terminate his
parental rights. Kimberly stated through her attorney that she would submit if she
were able to have occasional visits with Mariah and to get pictures of her each
year. Thejudge ordered a settlement conference to see whether this could be
arranged, and set a new hearing for two weeks later. Kimberly’s attorney invited
Christinato attend the settlement conference, and the judge noted that Ricky could
attend as well, even though he had submitted on the recommendation. Christina
believes that Kimberly and Ricky were convinced not to contest the termination of
their rights because of the bonding study, which stated that Mariah’s sporadic
visits with her parents were confusing her and that she needed to have a permanent
placement where she could begin to bond with afamily. The study also described
Kimberly and Ricky as unavailable to meet Mariah’s emotional needs and said she
was under great duress as aresullt.

In the waiting room just outside the courtroom, Mariah’s attorney spoke with
Christinawhile Kimberly’ s attorney talked with her. Christina and Kimberly had
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their backs to each other and both were crying, but each of them could hear the
other’s conversations. Christinawas listening to Mariah’s attorney explain to her
what would happen at the settlement conference and how a termination visit for
Mariah with Kimberly and Ricky would occur. Kimberly was saying to her
attorney that she wanted to be able to write to Mariah “to let her know we didn’t
forget about her,” and she asked if she could see her on her birthdays. The
attorney commented that “it’s also about what’ s best for (Mariah),” and explained
that Kimberly would have to be clean and sober. At this point, Mariah’s attorney
entered the conversation, stating that “there can’t be any court orders. Adoptive
parents have to be able to make these decisions.” Kimberly abruptly said she had
to leave because she had ajob interview at 2 p.m. (which was more than two hours
from then), and she walked out. Ricky left with her. The three attorneys—
Kimberly’s, Ricky’s, and Mariah’ s—then conversed with Christina. Kimberly’s
attorney told her that the reason Kimberly was so upset was because she had been
told she (physically) might not be able to ever have any more children. Ricky’s
attorney argued that “they really have kept up their visits,” (which they had not),
but that Ricky “isreally in a place where he thinks (Mariah) is better off with
you.” Mariah’s attorney concluded the conversation by saying that she was glad
that Christina had come to court today and that she would be attending the
settlement conference.

Prior to the settlement conference, Christina and Howard met with the adoption
worker and decided what they were willing to offer Kimberly and Ricky, namely
that they would send photographs of Mariah to them twice a year until she was 18
yearsold. In addition, they said they were open to letting them have contact with
Mariah by phonein ayear or two, after she had had a chance to settle in with
them, and finaly, if those contacts went well they would consider |etting them
have a visit with her annually. Kimberly and Ricky were pleased with Christina's
offer, and at the hearing two weeks later they submitted to the termination of their
parental rights. Christina did not attend that hearing. Instead, she and Howard
took Mariah on atrip to meet some of their close friends. Christina noticed that
about aweek after they told Mariah that she was going to be adopted she quit
biting her nails and pulling out her cuticles, which she had been doing until they
bled since she had arrived in their home. Christina noted with amazement that
“she has long fingernails now.” The Winstons expect that Mariah’s adoption will
be finalized in the coming year. They hope to adopt at |east two more children
from foster care in the coming years.
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Conclusions

Christina believesthat “it would be wonderful for foster parents to participate in
court. It gives a sense that foster parents count and can contribute to the child's
well being.” She thinks that “foster parents should have more say-so regarding the
child’swell being. Instead, the system isfocused on the parents first and the child
Isdragged behind.” Sheis not convinced that her attendance at court made a
difference in this case, however, since she never spoke. Indeed, thereisno
indication in the court reports or from what occurred in the courtroom that her
attendance did make a difference (although Mariah’s attorney did say in the end
that he was glad she had come).

When asked if she would do things differently if she had the opportunity, Christina
said she would be more likely to submit information in writing to the court. That
way she could have expressed her concerns about the stress that the uncertainty of
the situation was putting on Mariah. She was pleased to learn from her local foster
parent association that the Caregiver Information Form approved by the Judicial
Council is now available for submitting information to the court, and she plansto
use the form to submit concerns about the health of her fost-adopt son, Donnie, to
the court. She has not, and most likely will not, attend court for his hearings,
however.
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SOCIAL WORKER FOCUS GROUPS

To explore socia workers' perspectives on caregiver involvement in court, 15
county social workers (11 line workers and 3 supervisors and 1 court officer) were
interviewed in four focus group discussions—one in each of the four study
counties. Overall, county social workers seemed reluctant to participate in these
discussions, and many of their comments focused on regulations and standards for
practice rather than on their opinions. Still, several were remarkably candid about
their experiences with caregivers and with their opinions about caregivers
attending court, and it is primarily their comments that are reflected here. The
group discussions centered on the process of giving and receiving information
about children in care, and social workers' experiences with and opinions about
caregivers attending court.

I nfor mation Sharing

There was a great deal of variation in the amount and type of contact social
workers had with caregivers. Some visited caregivers at home frequently; others
had contact primarily by telephone. Severa social workers noted that contact
depends greatly on the nature of the case (workers need frequent updates on young
children and at earlier stages in cases) and on the caregiver (some “can call you
every day if they’re anxious,” others are “very independent”).

Most of the social workers said that caregivers should have virtually al of the
information that is available about a child—why the child isin care, who are the
“key players’ (social worker, attorneys, CASA [Court Appointed Special
Advocate], therapist, public health nurse, etc.), the child’s medical and educational
histories, placement histories, descriptions of behavioral or emotional problems,
guidelines for visitation with birth parents, and the current status of the child (i.e.,
likelihood of reunification). These social workers indicated that the caregivers do
get al of thisinformation, but some noted that they provide much of it verbally,
not in writing. Several noted that caregivers
“Foster parents get what may not get information in the most timely
way. Others noted variationsin how much
they should have, but a ) : . ) :
information a caregiver receives depending on
lot of them want more. the social worker (newer workers tend to share
They should get enough more than those who have been with the agency

to carefor the child. along time) and the individual relationship
They don’t need specifics  between worker and caregiver. As one social
about birth parents.” worker put it, she shares a great deal of

information “as long as they (the caregivers)
don’t try to get into case management...as long as they just care for the child.”
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One worker commented, “ Foster parents get what they should have, but a lot of
them want more. They should get enough to care for the child. They don’t need
specifics about birth parents.” Indeed, there was a strong consensus that
caregivers should generally not have access to detailed information about the birth
parents and therefore they should not have access to court reports, because these
reports contain descriptions of birth parents’ drug and alcohol abuse, criminal
records, mental health issues, and so on. Social workers were particularly
concerned about confidentiality, and several noted that allowing caregiversto
come to court violated the confidentiality of birth parents. However, they aso
knew of instances in which social workers (not themselves) shared detailed
information about birth parents with caregivers. As one worker noted, “ Some
foster parents are more intensive with their involvement in the case, and
information gets shared that shouldn’t be.” Many social workers expressed
concerns that the more caregivers know about birth parents, the more danger that
they will not want to support reunification.

There was disagreement among social workers in one focus group as to whether
caregivers should know the HIV status of children in their care. Some workers
argued that releasing this information was not alowed under the law. Others noted
that caregivers need thisinformation in order to take health precautionsin caring
for the child.

The social workers cited the following type of information that they would like to
receive from caregivers. descriptions of the child' s visits with birth parents and
any negative behaviors of the child after visits, the child' s health and educational
needs and developmental progress, and the child’ s adjustment to the foster home
and school. They varied in whether they would like to receive thisinformation in
person, by phone, or in writing, but all agreed that they wanted it to come to them,
not directly to the court.

Social workers tended to believe that information from * professional foster
parents’ was more reliable than that from kin caregivers or fost-adopt parents,
both of whom tend to have “hidden agendas.” In addition, kin caregivers were
perceived as “more guarded” with social workers because of their concerns that
children might be removed from their homes if they provided negative information
(for example, about birth parents visiting). In addition, social workers thought kin
caregivers tended to minimize problems with the child in order to avoid having
them removed, or they “may be in denial about problems with the child.”

Several social workers noted that they depend heavily on caregivers for
information about children in their care, pointing out that caregivers “definitely
know the child better than we do.” Asone put it, “ Anytime you have someone
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who knows the child very well we do the child afavor if we hear that voice and
giveit the appropriate weight.” Socia workers rarely thought they got irrelevant
information from caregivers. However, workers tended to assess the reliability of
caregiver information based on perceived biases. Asone put it, “I gauge how
sophisticated the foster parent is, and whether they have ulterior motives. If the
foster parent is always negative about the birth parents, then | start to wonder
about the information I’ m receiving.”

What social workers generally do not want from caregiversis opinions about the
case plan. One worker stated that input from the caregiver is“fine, aslong as they
support my recommendation.” Similar

“[The caregiver’'srole] isto comments were t_hqt foster parents have
help me reunify this child become more“militant,” that they "are

. trying to take on too much responsibility,

with the parents. Foster that they “sabotage reunification” because
parentsneed tounderstand  «they have a bias against the biological
what the law putsout there  parents,” and that they “exaggerate a child’s
for reunification. Itisnot as emotional response because they want to
high a standard asfoster keep the child.” A number of them blamed

parentsthink it should be.” this ngw s.tate of affai r§ on concurrent
e planning, in that caregivers are not as
committed to supporting reunification asin the past. Asone social worker put it,
the caregiver’srole “isto help me reunify this child with the parents. Foster
parents need to understand what the law puts out there for reunification. It is not
as high a standard as foster parents think it should be.” Another stated, “In my
opinion the court is about reunification. What role does afoster parent play in
that?’

These social workers definitely wanted to control the flow of information from
foster parentsto the court. They don’t want caregiversto send letters to the court,
and they don’t want to be surprised in court with information coming from a
caregiver that they have not yet heard. They especially do not like it when a
caregiver “distributes information all over the county” (meaning to attorneys and
partiesto the case.) These social workersinsisted that any information that a
caregiver provided (positive or
negative) would beincludedinthe ~ “[Caregivers] should be heard—
court report, but the workers wanted they’ revery important—but they

an opportunity to respond to the should be heard through the
information before it went to the casaworker .

court. Ingeneral, caregivers “should
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be heard—they’ re very important—but they should be heard through the
caseworker.”

Court Attendance

Social workers who go to court regularly said they seldom see nonrelative
caregiversin court. None of the social workers interviewed said they encouraged
caregiversto attend court, although several said they “would not discourage them”
from doing so. Although a number of workers were open “in theory” to the idea
of caregivers attending court, they tended to become
u . more negative the more they talked. As one worker put
On ?thmkmg it, “On athinking level it sounds good, but on afeeling
level it sounds level | want to say to the foster parent ‘you just stay
good, but on a home and take care of daily routines and I'll let you
feelinglevel | want  know what happens.’” A number of workers mentioned
to say tothefoster  that they liked the idea of caregivers going to court
parent ‘you just oncein order to see what court is like, understand the
process and the players, and to see that the courtroom is

stay home and take the ultimate site for decision making (that the judge

car e_ of daily makes the decisions, not social workers). Their primary
routinesand I'll 1t concerns about foster parents attending had to do with
you know what controlling the flow of information to the court,
happens.’” avoiding breaching the confidentiality of birth parents,

and avoiding “surprises’ that might result in
continuances or in problems for the social worker. Several workers commented
that there would be no reason for caregivers to come to court unlessthey had a
problem with the worker’ s recommendations, that is, “unless their plan is not our
plan.”

The ideaof caregivers attending court seemed to raise control issuesand at a
fundamental level appeared to be very threatening to these social workers.
Frequent comments were that having caregiversin court “complicates things,”
“muddies the waters,” or “makes things very messy.” Workers tended to argue
that “we are already representing the child,”
“that’s our territory,” and “their (the “[T]heir (thechildren’s)
children’s) interests are a'ready in our interests are already in our
hands.” One particularly outspoken worker hands’

put it thisway, “We are the drivers. | tell
them (the caregivers) ‘you are the professional caretaker. | can remove the kid
with seven days notice.” They need to know that.”
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Workers also were concerned that court attendance could cause tensions between
birth parents and caregivers. Several noted that foster parents and birth parents
often have good relationships, and that “if foster
parents and birth parents can work together, it
makes things so much better for everyone.” They )
felt that by attending court, caregivers can makethe ~ WOr K together, it
relationship with birth parents more adversarial. makes things so much
Finally, some workers noted that because attending ~ better for everyone.”
court can be highly emotional for the caregiver, this =
hei ghtened emotion might have negative effects on the children when the
caregiver returned home. Staying out of court “keeps emotions down and keeps
them in the world they should bein.” Only one social worker cited a positive
conseguence of caregiver attendance—that relative caregivers might have an
opportunity to make themselves better known to the child’ s attorney, and thus
have the attorney become more comfortable with having the child remain with
them.

“[If] foster parents
and birth parentscan

In summary, the social workers interviewed said they rely heavily on caregivers,
particularly nonrelative foster parents, for information about children’s
development, adjustment to placement, medical and educational needs, and visits
with birth parents. By and large, they believed that caregivers should have access
to any information they need in order to care for the child, but that such
information does not always get to caregiversin writing or in atimely way. There
was a consensus that caregivers should not have detailed information about birth
parents and should not have access to court reports. Workers cited issues of
confidentiality, but also that caregivers are more likely to want to get involved in
case planning and less likely to support reunification the more they know about
the case. In addition, social workersindicated that they do not want to be
surprised in court by information they were previously not aware of. The socia
workers interviewed generally did not want caregiversinvolved in case planning,
and they definitely wanted to control the flow of information to the court. The
idea of caregivers attending court appeared to give rise to control issues and at a
fundamental level seemed very threatening to these social workers.
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ATTORNEY FOCUS GROUPS

To explore attorneys' perspectives on caregiver involvement in court, 47
dependency court attorneys (25 attorneys for birth parents, 14 child welfare
agency attorneys, and 12 children’ s attorneys®) were interviewed in four group
discussions—one in each of the four study counties. The discussions centered on
the process of giving and receiving information about children in care, and
attorneys experiences with and opinions about caregivers attending court. Aswas
the case with the social worker focus groups, many of these attorneys were prone
to respond to questions with what was required by law as opposed to offering their
own opinions about what should occur. However, a number of them also were
quite forthcoming with strong opinions about the role of caregiversin court and in
the child welfare system.

I nfor mation Sharing

In general, children’s attorneys had the most contact with caregivers. Many of
them visited children at the caregivers homes or spoke with caregivers by phone
prior to court hearings. The information flow between caregivers and children’s
attorneys tended to go both ways, with caregivers often calling attorneys for
information about their cases in addition to providing information about the child.
County counsel tended to have contact with caregivers only when they were
subpoenaed to appear in court. Birth parents' lawyers rarely had contact with
caregivers unless they were relatives who still had contact with the birth parents.
Not surprisingly, then, children’ s attorneys were the most likely to rely on
information from caregivers when preparing for court hearings. The types of
information they found useful from caregivers were identical to those cited by
social workers. descriptions of the child’ s visits with birth parents and any
negative behaviors of the child after visits, assessments of the child’ s health and
educational needs and developmental
progress, and adjustment to the foster

“My concern isthat when home and school. Attorneys tended to

car egivers submit think that, ideally, information from
something...it’sbeen filtered  caregivers should go to social workers,
through a social worker who would then include it in their reports
whereit would be to the court. In practice, however, they

suggested that this rarely happens. One
attorney said, “1 have yet to find a report
where a social worker includes foster parents comments. Fundamental

misinter preted.”

% San Francisco attorneys are part of a panel system and thus represented both children and birth parents.
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information is lost with social workers.” Another commented, “My concern is that
when caregivers submit something...it's been filtered through a social worker
where it would be misinterpreted.” Several children’s attorneys said they
routinely call caregiversto check on the accuracy of social workers' reports. One
went so far asto say that “nine times out of ten” the social worker’s report is not
correct.

In terms of the reliability of information from caregivers, attorneys tended to
discount information from anyone other than “professional foster parents.” In
their minds, kin caregivers have the most information about what is going on with
children and birth parents, but they either don’t share thisinformation or they
provide false information to suit their purposes. Fost-adopt parents and some kin
caregivers, according to many of the attorneys interviewed, have a vested interest
in not supporting reunification, so any negative information they provide about
birth parents or about children’s behavior after visits is automatically suspect in
the minds of most attorneys. “I’ve seen caregivers taking notes of the quality of
vigits, and they’ll take the notes to use against the parents,” was atypical
comment. Several attorneys noted that caregivers need to better understand the
difference between “facts’ and “advocacy,” and they need to limit their comments
to the former. If information from caregivers about visitation sounded suspect to
children’ s attorneys, they tended to consult with the social workersin order to
assess the intent of the caregivers. In fact, belying their frequent comments that
social workers' reports are inaccurate, most of these attorneys said that as a
general rule they relied on social workers not caregivers for information relevant
to their cases. Interestingly, a number of birth parents’ attorneys noted that they
would like to be able to obtain information from caregivers about the child, but
currently there is no mechanism through which to do this. “We have to rely on
information about the child in court, but we're not allowed to talk to the people
who care for the children.”

Attorneys’ opinions about the information caregivers should receive also
paralleled those of social workers. In general, they thought caregivers should
receive all of the information necessary to care for the child (medical and
educational needs, descriptions of emotional and behavioral issues, the reasons for
removal, and the status of reunification), and they should get very little
information about the birth parents. Several attorneys did note, however, that
caregivers should receive information about birth parentsif there was any sort of
risk to the foster family or the child. Asdid social workers, attorneys cited issues
of birth parent confidentiality as well as concerns that caregivers would not
support reunification if they had too much information about birth parents. Asone

152



put it, “Their minds will be tainted.” In the words of one birth parents’ attorney,
“Foster parents shouldn’t have access to allegations. Otherwise we predispose
average ‘ Joe Schmoes' who have a different picture of what adrug addict islike,
and it’sunfair for parents because then they have abiased view.” Like social
workers, attorneys tended to feel

“Foster parents shouldn’t have at caregivers were assisting and
supporting reunification less than in

accessto allegations. Otherwisewe 0 past. One commented, “Now
predispose average ' Joe Schmoes foster parents put road blocks on

who have a different picture of reunification. | think there was
what adrug addict islike, and it's ~ more reunification (in the past)
unfair for parents because then when they assisted.”

they have a biased view.” Attorneys varied widely in terms of

what information they thought
caregivers actually were getting. Some noted, as did social workers and
caregivers, that it depended on the case and on the
individual social worker. County counsel, in
general, thought that caregivers received a great progressin the case by
deal of information, whereas children’ s attorneys )

were more likely to echo caregiversin saying that keeping the foster
caregivers do not get enough nor timely enough parentsin thedark.
information in order to do their jobs as caregivers ~ Ther e’ sless confidence
well. Birth parents’ attorneyswere quick topoint  in the court system.

out instances in which caregivers had received Welose alot of

copies of court reports that they should not have
received. Children’s attorneys, in particular,
tended to think it was important for caregiversto
have more information about the court process and a better understanding of what
brought achild into care. Asonesaid, “There'salack of progressin the case by
keeping the foster parentsin the dark. There's less confidence in the court system.
We lose alot of placements because of alack of information.”

“There'salack of

placements because of
alack of information.”

Court Attendance

These attorneys said they seldom saw foster parentsin court, and if they did attend
court they tended to simply sit in the back of the room and observe the
proceedings. Like social workers, the mgjority of county counsel and birth

parent’ s attorneys interviewed said they did not particularly want to see caregivers
in court. Their primary concerns were that increased caregiver participation would
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extend the court calendar and that it would result in more continuances because
foster parents would bring up new issues. (The latter point seems to reflect an
underlying opinion that social workers
“ ’ frequently do not report caregivers input
[T]hey don’t get toread when they write their reports.) Several
court. reports, noone attorneys noted that the more caregivers
explainsthe casetothem,  cameto court the more attorneys would have
and they’renot trained to  contact with them, and thus the more likely
under stand the process’ caregivers would be subpoenaed as witnesses
_ e ——_(in the attorneys’ opinions, a bad thing).
Finally, many attorneys pointed out that caregiver time is wasted coming to
court—"“they don’t get to read court reports, no one explains the case to them, and
they’re not trained to understand the process’—so they leave no better informed
than when they arrived.

Birth parents’ attorneys and county counsel raised concerns about caregivers
emotionality (“foster parents are not able to hide their emotions the way lawyers
are trained to do”), and they tended to believe that caregivers often wanted to be in
court to show that they were better parents to the child than the birth parents.
Comments included: “Active participation—I don't likeit. When there’'sa
termination of services or atermination of parental rights, they’re gloating over
the parents,” and “it comes down to a beauty contest, and it bothers me because
the foster parents alwayswin.” Several attorneys, like social workers, suggested
that having caregiversin court would result in more conflict and less teamwork on
cases. Inparticular, attorneys are very concerned about negative effects on the
birth parent—caregiver relationship if birth parents and caregivers meet for the first
timein court rather than at the social services agency. Two (children’s) attorneys
were highly positive about caregivers attending court. One noted that caregivers
can advocate for the child’ s needs when the social worker is not there. The other
commented, “They provide up-to-date -
information that is relevant to the child's “They provide up-to-date

needs. If biological parentsaretroubled by it  information that is
they need to get over it.” relevant to the child’s
As an alternative to court appearances, a needs. If biological

number of attorneys suggested that caregivers parentsaretroubled by it
should write a separate report to be attached to they need to get over it.”

the social worker’sreport. (Unlike social ——
workers, who often said they wanted to
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get caregivers information verbally, attorneys tended to say they would like
information from caregiversin writing.) They felt that this strategy could result in
amore well-rounded view of the case, since “if you just get the social worker’s
report it's not balanced.” Several attorneys noted that caregivers already are able
to write letters to the court, but that social workers do not inform them that they
may do so. Many agreed that there should be a more structured method for
caregiversto give information to the court, but for the most part that method need
not involve appearing in court.

Regarding de facto parent status, many attorneys noted that caregivers become de
facto parents primarily in order to obtain more information about their children’s
cases or because they are dissatisfied with the proceedings. “They useit asa
mechanism to get information. A lot of times foster parents and de facto parents
don’t feel supported by the social worker.” In genera, these attorneys did not
approve of caregivers being granted de facto parent status, arguing that it
complicated cases and “ creates a competition and changes the dynamics of the
case.” Severa attorneys suggested that de facto parent status is appropriate,
however, when caregivers fear that a child will be removed from their home or in
the case of special needs or medically fragile children.

In summary, children’s attorneys were the most likely to rely on information from
caregiversin preparing for court. The types of information they found useful from
caregivers centered on the development and adjustment of the child and were
similar to the sorts of information social workers thought was useful. Attorneys
tended to stereotype caregivers depending on whether they were “professional
foster parents,” fost-adopt parents, or kin caregivers, and they were likely to
discount information from fost-adopt and kin caregivers—especially information
about birth parents. Attorneys opinions about what information caregivers should
receive paralleled that of social workers. Most attorneys agreed that caregivers
should receive as much information as possible about the child and very little
information about birth parents, so as not to discourage them from supporting
reunification. Attorneyswere mixed in their opinions about whether caregivers
were actually getting the information they needed, with children’ s attorneys (who
were most likely to have contact with caregivers) arguing that they did not receive
enough information and did not receiveit in atimely way. Like social workers,
parents attorneys and county counsel were not enthusiastic about caregivers
attending court. They raised many concerns, including issues of birth parent
confidentiality, demands of the court calendar, and caregivers emotionality, lack
of objectivity and poor understanding of the law. Children’s attorneys, on the
other hand, were more open to court participation by caregivers. Attorneysfor all
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parties believed that caregiver input was important and welcome and suggested
that there be a more structured way for caregivers to provide information to the
court.
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JUDICIAL OFFICER INTERVIEWS

To develop a better understanding of judicial decision making in dependency
court, and to explore judicial officers perspectives on caregiver involvement in
court, 11 dependency court judges, commissioners, and referees representing the
four study counties were interviewed one-on-one. (Note: for ease of reading, all
of the judicial officers are referred to as judges in the summary below.) The
interviews centered on the usefulness of information from caregivers in making
decisions about children in care, and on their opinions about caregiversin the
courtroom.

I nformation Sharing

Most of the judges were open to receiving virtually any information caregivers
were willing to provide, not only information about the children but also opinions
about whether to expand or contract visitation with birth parents, whether children
should have contact with siblings, and whether parents and children were ready to
reunify. Several judges also noted that if an agency is about to remove a child
from a caregiver’ s home and the caregiver does not agree with the move, they
would like to hear from the caregiver asto why. Several judges said that it is
particularly important for caregivers to give information to the court when they
don’t trust that social workers are passing on the information to the court. A
number of judges did comment on potential biases in caregiver information,
— 0articularly about birth parents, but most said
“IThe court] never getsa  they would prefer to receive information even

full picture of the child— if itis potentialy biased. Judges are

there are more people experienced at sifting through conflicting
paying attention to the information, and as one judge pointed out, they

) would not be doing thiswork if they did not
Fms'— want to “get to the bottom of what is
happening” in order to help children. Several judges said that receiving input from
caregivers had decidedly changed the course of some of their cases. One related,
for example, that the foster parent of a medically fragile child came to his
courtroom several times and she told him more about the specia needs of that
child “than anyone else in the courtroom.”

Judges like to get specific information about children such as their health and
educational needs, peer relationships, behavioral patterns (for example, whether
the child is sleeping well), and any issues that are troubling the child. They want a
sense of the child as a person and they want to know “how achild isdoing on a
day-to-day basis.” Caregivers can help to make the child “areal person” for the
court. Asonejudge stated, the court “never getsafull picture of the child—there
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are more people paying attention to the parents.” Judges want to hear “simple
thingslike ‘thisisavery happy child,” or ‘this child really enjoys her dance class,’
or ‘this child needs orthodontia.’” Judges see caregivers as providing information
that isimportant to the child that may not be important to the social worker who
may not include it in areport. “Usually it's only the foster parents who bring up
things like the child needs braces, or he wantsto go to camp,” said one judge. In
the case of older children, caregivers often are in a unique position to be able to
tell the court what the child wants, because the children confide in them. In cases
where caregivers are supervising visitation, judges want to hear from them how
the visits are going. They want to know if the visitation schedule is working out
for the families and the children. (Several judges noted that it is much easier to
work out visitation schedules if everyone involved, including the caregivers, arein
court.) Judges definitely want to hear whether the child needs any additional
services.

Judges generally see caregivers as a good and credible source of information about
children in their care, especidly if the caregivers keep good records. Although
they are open to hearing from caregivers about other aspects of the case, they tend
tofind caregiverslesscrediblewhenthey =7
venture into areas of the case other than “If they aretalking about
information about the child. Asonejudge  something other than the

putit, “If they are talking about something  chjld, they probably

other than the child, they probably shouldn’t comment.”
shouldn’t comment.” :

The judges tended to say that they saw virtually no differences between the
various types of caregivers—foster parents, fost-adopt parents, kin caregivers, and
de facto parents. “Whatever category they fall into, if they can provide a better
understanding of the child that helps the court,” said one. Another commented
that “it really depends more on the nature
" of the case and the personalities of the
) Wh(lsltever category .they fall people. After all, they haven't categorized
into, if they can provide a themselves by some sort of legal
better understanding of the  definition—we ve done that.” Some,
child that helpsthe court” however, clearly differentiated between
- caegivertypes.

Several cited concerns that information from fost-adopt parents can be
biased against the birth parents. One judge commented in particular that
fost-adopt parents need to be better trained to understand that the courts do
not hold birth parents to the same high standards that they require of

158



adoptive parents. In addition, severa judges noted that these parents are so
emotionally invested that they can become very angry when things do not
go the way they think they should.

Long-term foster parents tend to be perceived by judges as more clear in
their role as caregivers and having more realistic expectations about their
cases. They tend to have good support systems and to know how to
advocate for children and access services.

Kin caregiversare a“mixed bag” for judges. They can provide a great deal
of information about the family, but they can also be “ co-dependents” for
the parents. Emotions tend to run high in these families because they arein
crisis, and this can color kin caregivers' interactions with the court. Also,
kin caregivers tend to have a greater sense of “entitlement,” because they
are “blood relations.”

While de facto parents have aright to present evidence in court, judges said
they varied in whether they actually did so. De facto parents were
described by one judge as more demanding of social workers than other
types of caregivers. Judges varied in their willingnessto grant de facto
status, with those who don't like to grant de facto status believing that it
tends to make the cases more factionalized and adversarial. One judge,
however, said she prefers to grant de facto parent status, because then
caregivers have area roleto play in court proceedings.

Judges were mixed in their views of how best to transmit caregiver information to
the court. One judge strongly preferred for caregivers to come to court. She liked
to get an intuitive sense of what the caregivers were like from seeing them in
person, and she wanted them there to answer questions and provide clarity.
Several judges said that whatever way was easiest or most convenient for
caregivers was fine with them. On the other hand, most said they much preferred
to have input from caregiversin writing. Several judges thought that while a
written report should be as ssimple and easy as possible for the caregiver to
complete, it should definitely be mandatory. The perceived benefits of written
reports included providing a process whereby the caregivers could think through
what they wanted to say (thus improving the quality of the information), and that it
would allow all partiesto read through it ahead of timein order to be better
prepared for court. One judge noted that caregivers tend to be nervous in court
and so will not express themselves as well orally as they would in writing. Many
of the judges suggested that caregivers could write reports similar to those
provided by CASAs (Court Appointed Special Advocates). In general, the CASA
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reports tended to be very highly regarded as giving the judge a good representation
of the child and his or her needs. One said he would be satisfied if social workers
included a specific section in their reports that summarized caregiver input.

In terms of the information caregivers should receive, virtually all of the judges
mentioned the child’'s health and educational status and needs, and many noted
that caregivers often do not receive all the information they need. Judges felt that
caregivers should get copies of the court’s findings and orders, particularly orders
regarding parents’ visitation or regarding children’s special needs, especially
educational needs. Caregivers need to know why the child isin care, and they
need to be informed of any potential harm that the child might cause or any safety
issues relative to the birth parents. One judge said caregivers should be given
photographs of birth parents so they could recognize them if they showed up at the
caregiver’s home.

Judges views were mixed on whether caregivers should have access to case plans
and to the kind of information about the birth parents that is included in court
reports. Some felt strongly that caregivers should not have access to court reports,
citing concerns about birth parents' privacy and about “ creating a negative
mindset” among caregivers regarding birth parents. As one judge put it, “Ordinary
citizens do not understand the level of abuse these children have endured. If they
knew what was happening with these parents it could create problems.” A number
of judges said, however, that caregivers should receive information about birth
parents that is “ necessary to understand the child’s behavior.” Others said that
caregivers should get “everything there isto know” in order to care for the child.
Several said that if there will be contact between the caregivers and the parents (in
particular, caregivers will supervise visitation), the caregivers need to know much
more about the parents.

When asked about issues of confidentiality, the judges who were in favor of
releasing information to caregivers

noted that confidentiality is not the

big issue that social workers and “[P]eople say they areworried

attorneys make it out to be. about all these confidentiality
Comments included “people say Issues, but 95 percent of thetime
they are worried about all these people on all sides ar e professional

percent of the time people on all

sides are professional and we need to trust them,” and “the confidentiality issueis
a‘red herring.” In delegating the responsibility for caring for the child to the
foster parents, they are brought in under the confidentiality umbrella.” One judge
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suggested that while there is not justification for keeping caregivers out of the
court process based on confidentiality concerns, there should be a mechanism by
which foster parents would be prosecuted if they breached confidentiality.

Finally, judges thought that caregivers should have training in the dependency
process, so that they could better understand what happens with their cases.
Several judges commented that caregivers come to court not knowing what to
expect and with little sense of the court process. A lack of understanding of the
process results in caregivers wanting or expecting things to happen that the court
cannot control.

Court Attendance

The judges that were interviewed for this study, across the board, stated that
caregivers were welcome in their courtrooms (“it’ s their court system—they ought
to have access’), and many of them also said it was useful to them for caregivers
to be there. However, it isimportant to

note that the four counties for this e
study were chosen, in part, because Foster parent input isvaluable,

judges were open to the idea of but wecan't let it bea platform
increased caregiver involvementinthe  for them to blather on.”

courts. Judges said that they see kin

caregiversin court more often than

nonrelatives. A number of judges commented that caregivers rarely come to court
and if they do they frequently do not say anything. Caregiverstypically do not
speak in court unless judges invite them to speak. Although all the judges said
caregivers were welcome, several noted that they do not invite them to speak. A
number of judges commented that they would prefer to have caregivers input in
writing rather than to have them speak in court. Asone put it, “Foster parent input
is valuable, but we can't have it be a platform for them to blather on.”

The primary perceived benefits of
caregiver involvement in court

“We have delegated to them the

. . centered on receiving the “ specialized
responsibility for caring for the knowledge gained from caring for the
child. Itiscontradictory to child” and recognizing caregivers
delegate such a substantial important role in the child welfare
responsibility...and then to system by allowing them to participate
exclude them from the process.” in the process. As one judge noted,

“We have delegated to them the
R r%ponsi blllty for Carlng for the child.

It is contradictory to delegate such a substantial responsibility...and then to
exclude them from the process.” Another judge commented that having
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caregivers participate in court is very much in line with the court’ s philosophy of
mediation and family group conferencing. Another judge noted that he ssmply
likes to be ableto tell foster parents, “Thank you. | appreciate the care you are
giving this child.” Judges were aso open to caregivers coming to court to ask
guestions. “When they ask questions, they generally are legitimate questions,”
said one. One judge commented specifically on the usefulness of having kin
caregivers come to court, because it gives her an opportunity to explain the court’s
expectations to them. Often kin caregivers have “split loyalties,” to the child and
to the birth parent, and if they come to court the judge can reinforce the
importance of following orders such as not allowing unsupervised visitations.

Comments such as “foster parents are amost always helpful. At the very least
they cause no harm” were typical. Another said, “I’ll take my chances that they
offer something irrelevant. We all

care enough to come to court seem to Offel’ mmeth”‘]g Irrde\/ant We

be sincere folks.” One judge said, o _
“Sure there are times when it is not all bring in some bias. Most

useful, but it can also be not useful o P€opIe who care enough to come
have lawyersin the courtroom.” One  tocourt seem to besincere...”

judge noted that even when caregivers

are disruptive, belligerent, or unfocused, it is still helpful to see them in court
because it gives her an idea of the kind of situation in which the child isliving.
However, other judges said that they do not want fighting in their courtroom and
they would exclude caregivers if the situation becomes heated. Kin caregivers, in
particular, often come to court upset and angry with the birth parents and they
sometimes have to be asked to |leave.

Many of the judges did comment on the tensions inherent in concurrent planning
and how difficult it isfor caregivers to support reunification if they have
committed to adoption in the eventuality that reunification does not occur. Severa
judges noted that having caregivers in the courtroom in such cases may cause
problems. One cited as an example a case where the fost-adopt parents camein
early in the case (at the 90-day review) and requested de facto parent status, which
caused a great deal of tension and antagonism between the birth parents and the
foster parents. Another said that judges have to be aware that foster parents can
sabotage the birth parents. One judge said that it was more useful to have
caregiver participation later in the case, especialy if there were hotly contested
issues around the time of the termination of parental rights. For her, it was less
appropriate for caregivers to be involved early because “some hard lines can be
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drawn,” and caregivers can be accused of not supporting reunification. Still, most
of them did not see these tensions as a reason to exclude caregivers from court.
One judge said, for example, that even if the caregiver does not support
reunification and other system participants do not want to hear this, it isimportant
for the court to hear it. She cited a case in which the parents contested the
termination of rights on the grounds that the child is not adoptable. “If the foster
parents show up and say they want to adopt the child, that tells me the child is
adoptable.”

Several judges suggested that tensions between caregivers and social workers are
more of a problem than those between caregivers and birth parents. One
suggested that social workers and caregivers often seem to be in a power struggle,
and that he often hears from frustrated caregivers who come to court that social
workers told them they did not need to come, were not required to come, and there
was no reason for them to be there. He went so far asto say that social workers
“get between” caregivers and the court and that information from caregivers may
not get to court because of social workers. He also felt that caregivers and birth
parents “ should be working together unless there is a proven safety issue, but that
social workers discourage them from doing so.” Another judge said that the basic
problem is that the relationship between foster parents and social workersis not
one of trust. Still another judge described a“simmering undercurrent” between
social workers and relative caregiversin particular, and he said that social workers
don’t tell these caregivers what is going on because they don’t want them in couirt.
While recognizing the problems inherent in the social worker—caregiver
relationship, judges did want to be certain that if caregivers had problems with
social workers that they try to resolve them through the agency before coming to
court.

Concerns about the demands on the court calendar that frequently were raised by
attorneys were confirmed by some judges and dismissed by others. In general,
challenges to the court calendar were not high on the list of judges concerns. The
majority of judgesfelt that if a caregiver goesto the trouble to find childcare,
travel to court, and wait sometimes hours for the case to be called, it isincumbent
on the judge to hear what he or she hasto say. Asone put it, “Judges shouldn’t be
saying, ‘Let’s not get good input because | am too busy.” That’s morally wrong.”
Several noted that it may take more time to include caregivers, but if the judge
handles the calendar well it should not be an overwhelming problem. Others
commented that caregiver participation can slow things down a bit in the short
term, but it is more efficient in the long run because future hearings run more
smoothly.
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Judges were asked whether a trend toward more caregiver participation in court
would be regarded positively in terms of judicial decision making.
Overwhelmingly, these judges said yes. These judges definitely want to know
more about the children in care, and they believe caregivers have the best
information about children. Typical commentsincluded “the best court orders are
based on the truth, and foster parents can help

provide information for the court to
make the best orders,” “the court needs  “[T]he court needsthe best

we retr.ymg to rpaket“he best deC|s?ns we're trying to make the best
about kids here,” and “the court can’'t .. : "
decisions about kids here

lose by getting more information about
the child.” Not only do judges value what caregivers have to say, but they also

feel an ethical obligation to hear it if caregivers make the effort to provideit.
Several judges pointed out that the court is there to serve the community and that
caregivers are important members of that community.

In summary, judges clearly indicated that they want to receive information from
caregivers, particularly any information that can humanize the children and help
the judge understand their needs and the quality of their day-to-day lives. Many
were open to receiving other feedback (for example, information about birth
parents) from caregivers, but they approach this type of information carefully and
give lessweight to it than comments from social workers and attorneys. While
these judges all said they welcome caregivers in court, the majority preferred to
receive input from them in writing rather than orally. Thiswas not due to
concerns about demands on the court calendar, but rather because all parties to the
case would be better prepared by receiving something in writing in advance of
hearings. Many judges suggested that caregivers should regularly submit reports
to the court, and several argued that these reports should be mandatory. Judges
agreed that caregivers should receive as much information as possible about the
children in their care, but they had mixed views regarding how much information
they should have access to about birth parents and about case plans. Birth parents
privacy was cited as a concern, along with concerns about negatively influencing
caregivers opinions about or relations with birth parents. Judges commented on
the tensions between caregivers and birth parents that can be inherent in
concurrent planning, but they also noted that tensions between social workers and
caregivers may be much more of a problem than the relationships between birth
parents and caregivers.
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CONCLUSIONSAND RECOMMENDATIONS

The primary purpose of this study was to examine quantitatively how training in
the dependency court process affects caregivers' knowledge and attitudes about
participating in court and the likelihood that they will participate. It isimportant
to reiterate that the caregivers who attended the Caregivers and the Courts training
were a self-selected sample of individuals who received information about the
training and who attended voluntarily. Thus they cannot be considered to be
representative of all caregiversin the counties studied or of caregivers overall.
Still, the findings presented here suggest very strongly that caregivers want to and
can learn and retain relevant knowledge that will assist them in participating
effectively in court.

In addition to the primary study objective, this study also began to explore what
factors determine how information from caregiversis or could be used in decision
making regarding children in care, and what effects might caregiver participation
have on the well being of those children. These findings are, of course,
gualitative, and thus cannot be assumed to be generalizable to all cases, caregivers,
social workers, attorneys, or judges. They do, however, richly illustrate some of
the experiences and views of court participants, and they raise important questions
for future research and policymaking.

This section addresses each of the three major research questionsin turn,
summarizing the conclusions and making recommendations for changes in court
procedures, training of system participants, and further research that can build on
what has been learned from this study. An overarching recommendation,
however, is that a multidisciplinary panel, or “stakeholders' meeting,” consisting
of judicial officers, attorneys, social workers, caregivers, and researchers be
convened to review the issues raised by this study and recommend next steps.
Since many of the concerns raised here require solutions that depend on
coordination and cooperation among the various juvenile system participants, such
aresponse seems essential.
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How doestraining in the dependency court process affect caregivers
knowledge about participation and thelikelihood that they will
participate?

Conclusion: The Caregivers and the Courts training was found among this sample
of caregiversto dramatically increase their knowledge of rightsto receive notice
and be heard and of the legal process, and these gainsin knowledge were retained
after thetraining. In addition, several case study participants noted that they
continued to refer to the training materials to answer questions that arose as they
participated in court. All system participants agreed that caregivers should have
more training regarding the courts. A number of issues arose in discussions with
system participants that pointed to areas where the training might be expanded.

Recommendation: Because the training was so effective with this particular
sample of caregivers, it should be extended to other counties and assessed to
determine whether it is as effective with a larger population of caregivers.
Itemsthat might be added to the training curriculum include:

I dentifying the specific hearings that are most appropriate or
useful for caregiversto attend,;

Describing therole of each system participant (county counsel,
birth parents attorney, child’sattorney, CASA, social worker,
court liaison, and judicial officer) and clarifying what
information each participant typically hasand needsregarding a
case,

Offering “field trips’ to court (in person or video) to familiarize
caregiverswith what actually occursin the courtroom;

Outlining the standardsfor reunification with parentsin
comparison to the standardsto which caregiversare held; and

Defining what the court can and cannot order to happen in
specific cases (per haps using case study examples);

Specialized training and support may be needed for fost-adopt parents
and kin caregiversto address specific issuesthat arise in these placements,
particularly regarding the need to support reunification, developing good
working relationshipswith parents, and resolving problemsthat may arise
during thetransition from the caregiver back to the parents.

166



Conclusion: It appears that participation in training increases the likelihood that
caregivers will attend court, although it is not possible to state with certainty
because the study did not use a random sample or a control group. When
considering the possibility of increased caregiver involvement in the courts,
attorneys tended to express concerns about demands on the court calendar, and
social workers tended to be concerned that caregivers would come to court with
information that the social workers had not been privy to in developing their case
plans and court reports. In general, judicial officers welcomed increased caregiver
participation in the courtroom, but many of them suggested that it might be most
effective for caregiversto provide their input in writing either prior to or as an
aternative to appearing in court. Several case study participants also stated a
desire for amore structured means for providing written information to the court.

Recommendation: Beforetakingthetrainingto scale, a panel of judges,
attor neys, social workers, and car egiver s should be convened to think
through the logistics and implications of largeincreasesin the numbers of
caregiversappearingin court. Caregiversshould be encouraged to provide
information to the court using the new Caregiver Information Form
(JV-290), so that they do not arrive at court with information that the parties
have not previously been provided with. Training should be offered on how
to distributetheform to all partiesand how to present theinformation in
court, if desired.

Conclusion: Caregivers are interested in de facto parent status, and anecdotal
information suggests that training and/or participation in court may increase de
facto parent applications. Caregiverstypicaly apply for de facto parent status
because they want access to information about the case, particularly court reports,
and they want to be able to be a party to the case. However, the case studies
suggest that the extent and type of participation of de facto parents varies among
jurisdictions and among individual departments within ajurisdiction. Thus some
de facto parents are active partiesto their children’s cases and others continue to
simply be observersin the back of the courtroom. In one case, the foster parent
was told by an attorney she could not be present in the courtroom unless she had
de facto parent status.

Recommendation: If aprimary goal of caregiversin applying for de facto
parent statusis simply to receive copies of court reports, the courts should
consider whether some or all of theinformation in thesereports could
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routinely be provided to caregivers. In addition, all system participants, not

just caregiversneed to betrained that caregivers do not need to have de facto
parent statusin order to participatein court. Caregiversshould have access
to an attorney advisor not affiliated with any cases who could answer gener al
guestionsregarding court participation.

Conclusion: Participation in the training by families licensed through foster
family agencies (FFAs) was low, so it is difficult to determine the effectiveness of
the training for these families.

Recommendation: Recruitment for future trainings should focuson
obtaining a wider participation from FFA families. Expertsfamiliar with the
specific issues of FFA agencies and families should be utilized to develop a
better under standing of how to best meet their needs.

What factor s deter mine how car egiver information isused in decision
making?

Conclusion: All the system participants interviewed indicated that they would like
to regularly receive information from caregivers about the child’' s devel opment,
needs and adjustment to placement, and whether additional services are warranted.
Children’ s attorneys, in particular, would like to hear from caregivers more than
they do currently. In several of the case studies, caregivers contacts with the
children’ s attorney provided the attorneys with important information about the
child and appeared to affect the outcome of the case for the benefit of the child.

Recommendation: Attention should be given to how to strengthen the

infor mation exchange between car egivers and children’s attor neys.
Caregiversshould routinely be informed asto who isthe child’ s attor ney and
how to contact him or her. Social workersshould be trained that such
contact isappropriate and in the best interests of the child.

Conclusion: System participants sometimes discount information from caregivers
because they think caregivers have a bias against birth parents or a*“hidden
agenda.” While caregivers can and do have biases, judges are quick to point out
that so do other court participants. Caregivers, on the other hand, often think that
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system participants do not recognize and appreciate that their cases involve real
children who are harmed by decisions that are made without consideration of their
individual situations.

Recommendation: Court participants should have opportunitiesto better
understand the caregivers perspective and in particular the heightened
emotionality that comes from caring for afoster child day-to-day. Courts,
dependency court attorneys, and social services agencies should seek out
opportunitiesto interact with caregiverson an informal basis, such asduring
brown bag lunchesor caregiver “field trips’ to the court.

Conclusion: Judges cannot utilize caregiver information if they do not they get it.
In many cases caregivers came to court but did not speak. Caregiversindicated
that they would like to speak in court, but did not wish to interrupt the proceedings
at an inappropriate time and did not know when was the appropriate moment to
make a comment. Few of the judges who were interviewed routinely asked
caregivers who came to court if they had anything to say. In the one case
observed where a judge routinely asked for input from the caregiver, that input
definitely influenced the judge’ s decisions, for the benefit of the children.

Recommendation: If a caregiver isin the courtroom, the judge should
routinely ask whether she or he hasanything to add. In addition, caregivers
who plan to attend court should be trained to know the appropriatetimein
the proceedings to make a comment.

Conclusion: Socia workers varied in the extent and type of information they gave
to caregivers and that they wanted to receive from them, and they were at times
unsure about what information they were actually alowed to give them. They
tended to discount input from caregivers that had to do with case planning or
negative information about birth parents.

Recommendation: Standards should be developed regarding what

infor mation social wor ker s should share with caregiversand how it should be
shared. Caregiversshould betrained in how to better provide information to
social workers, in particular how to provide factual information as opposed to
unsubstantiated opinions.
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Conclusion: Feedback from both caregivers and social workers suggest that social
workers are resistant to the idea of involving caregiversin case planning and in
court.

Recommendation: Caregiverswho wish to beinvolved in case planning and
in court may benefit from specialized training in how to work with other
juvenile system participants. Thistraining would include a greater focus on
under standing standards for reunification, what it really meansto support
reunification, building conflict resolution skillsfor working with other system
participants, and a better under standing of the case planning and court
processes. Such training could be provided through the community college
system, since the colleges already provide post-licensing training for foster
parents. Training could be provided in the context of a certificate program
that recognizes car egiver swho have completed college training and allows
them to accrue college credits. Caregiverswho areinvolved in case planning
and in court should betrained in how to report on relevant issues such asthe
child’s educational and medical needs, status assessments of the child’s
development and emotional state, and birth parent visitation. In developing
case planning and court training curricula, an investigation could be made
into fields that utilize paraprofessionalsin order to develop insightsinto how
casewor kersand caregiver s might better work together.

Conclusion: The flow of information between caregivers and social workers
varied greatly depending on the particular social worker’s views on caregiver
involvement in case planning and the nature of the relationship between the
individual social worker and caregiver. In addition, social workers sometimes felt
threatened by the idea of caregiver participation in court, because such
participation can further undermine social workers' already low sense of efficacy
in court. Many caregivers believed that social workers did not want them in court,
and in several case studies the social workers discouraged the caregivers from
attending couirt.

Recommendation: Attention should be given to the social wor ker—car egiver

relationship and to supporting social workers so that they are more effective
in dealing with the courts. Training for social workers (within agencies and
at social work schools and training academies) should focus on helping social
wor ker s under stand the benefits of increased caregiver involvement in court,
and assisting them in facilitating relationships with caregiversand in
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effectively using caregiversas aresource for the benefit of the child. In
addition, alegal resource manual and legal training designed specifically for
social worker s should be developed to increase the comfort level of social
workersin their dealingswith the courts. Finally, social worker training
should addressthe fundamental differ ences between the adversarial legal
model and the collabor ative social worker model, so that social workersand
attor neys can better benefit from each other’s expertise.

What effects does caregiver participation have on the well being of
children in care?

Conclusion: Judges say that when they hear from caregivers it humanizes the
child for them and makes the child “areal person.” This, in and of itself, suggests
better outcomes for children. Several judges recounted stories of caregivers
providing information in court that changed the course of the case, for the benefit
of the child. Many system participants say they prefer to get information from
caregiversin writing rather than having them come to court, but often writing
about a child and his or her situation does not bring their situation to lifein the
way that talking about them does.

Recommendation: The caregiver report should berequired for all review
hearings. Caregiversshould betrained in how to complete and present the
report in atimely and succinct way, and they should be encouraged to attend
court to do so.

Conclusion: The case studies indicated that in some cases caregiver participation
in court can have a profound impact on outcomes for children, because such
participation provided the court with essential information that otherwise would
not have been forthcoming. In other cases, the caregivers attended court simply to
observe and to get information about the case. Those caregivers felt they
benefited from getting more information, but whether it changed the outcomes of
the casesis unclear.

Recommendation: If caregiversattend court, they should be encouraged to
speak and truly participate. Real participation will require courtsto rethink
aspects of the process such aswhere caregivers are seated, how they are
announced, and how other participantsrespond to their presence.
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In conclusion, this study has shown that at |east some proportion of caregivers
want to attend and participate in court; that through training they can greatly
increase their knowledge of and comfort with the court process; and that they can
effectively participate in court, both in writing and in person. In addition,
interviews with system participants as well as observations of caregiversin court
indicate that judges, attorneys, and social workers do utilize information from
caregiversin decision making, and that caregiver participation in court can
positively affect outcomes for children in foster care. This study has aso
identified a number of issues that will need to be addressed in order to ensure that
information from caregiversis utilized effectively. Asthe courts continue to move
forward with implementing ASFA, increased attention to caregiver participation in
court will present some challenges, but ultimately such participation appears to be
beneficial for, and in the best interests of, children in foster care.
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